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Jurisdictional Q&A – Nigeria

1. What are the main reasons foreign investors 
invest in your jurisdiction?

Nigeria remains a key economic force in the  
region with the largest economy in Africa.  
Having emerged from a recession in 2017, 
its current GDP of $444.92 billion USD is  
projected by economic analysts to grow  
exponentially to over $3.3 trillion by 2050,  
making it one of the top 15 largest economies  
in the world.  

Nigeria remains one of the main destinations  
for foreign direct investment (FDI) in Africa,  
with FDI inflows of USD $1.9 billion in 2018.  
The total stock of FDI, estimated to be 
USD$99.6 billion in 2018, represents 25.1%  
of the country’s GDP. The government’s Plan 
in its 2019 Budget to reduce its stakes in joint 
venture oil assets from 55%-60% down to  
40% is likely to drive FDI up in the next  
few years. 

Investors are attracted by a free market, a  
relatively advantageous tax system, significant 
natural resources, inexpensive labour and an  
increasingly diversified economy It is  
strategically located for access to West  
African markets, and the ECOWAS Treaty  
executed by 15 West African countries  
abolishes duties on goods moving between 
member states. In addition, the recent signing 
of the first phase of the African Continental  
Free Trade Area Agreement ACFTA by  
Nigeria in July 2019, which seeks to create  
a single market for goods and services, signals  
the onset of African economic integration  
and access to a large African market in the  
foreseeable future.

Nigeria has a youthful and growing population, 
currently estimated to be about 201 million 

people and increasing to 399 million by 2050.  
It accounts for about 47% of West Africa’s  
population and is one of the largest countries 
in the world, making the potential for an able 
labour force and consumer base enormous.  
Nigeria also reportedly has the fastest  
growing internet user base in the world, with  
the highest number of internet users in Africa.

There is a renewed determination to develop 
the Nigerian economy through a private-sector 
driven and free-market approach. The Nigerian  
Government encourages strategic alliances  
and public-private partnerships with foreign 
companies. The Nigerian Government has  
introduced many programs and initiatives 
to boost FDI in agriculture, transportation,  
manufacturing, solid minerals, gas & power,  
infrastructure, digital transformation and the 
export sectors. Tax incentives are granted  
to pioneering industries, and rewards for  
investment opportunities exist in barely-tapped 
sectors such as agriculture (roughly a third  
of the population works in this sector)  
manufacturing, tourism, mining, media &  
entertainment, private education and  
information & communication technology  
services. 

A key focus of the government is the  
improvement of the Nigerian business  
environment, and the Presidential Enabling 
Business Environment Council was set up in 
2016 to remove bureaucratic constraints in  
doing business in Nigeria. The Council  
introduced regulatory reforms which led  
to Nigeria being ranked as one of the top  
10 Most Improved Economies in the World  
by The World Bank’s “Ease of doing business” 
index for 2018.

Nigeria’s legal and regulatory framework  
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(c)

(d)

(e)

(f)

encourages foreign investment and foreigners  
may invest and participate in any business  
except a small number of strategically sensitive  
sectors set out on the country’s Negative  
List. Also, certain sectors are subject to local 
content policies, such as oil & gas sector – where 
Nigerians must have the majority ownership. 

Repatriation of investment proceeds is  
guaranteed in freely convertible currency and 
investor confidence has been re-established 
with the introduction of the Investors Export 
Foreign Exchange Window in 2017 which  
eliminated previous reservations in respect  
of the foreign exchange management system 
following the 2016/2017 oil price crisis.

2. What foreign investment legislation is in place 
in your jurisdiction (e.g. Foreign Investment 
Law or Foreign Investment Catalogue)? Please  
provide a brief overview of such legislation.

The main pieces of legislation governing foreign 
investment in Nigeria are as follows:

(a) 

(b)

Nigerian Investment Promotion Commission 
(NIPC) Act:

The NIPC Act established the Nigerian  
Investment Promotion Commission to  
promote investment, to enhance the  
Nigerian investor climate and to  
co-ordinate all investment promotion  
activities in Nigeria. All businesses with  
foreign participation must be registered  
with the commission prior to the  
commencement of business.

The Companies and Allied Matters Act 
(CAMA):

CAMA regulates the establishment and  
operations of various types of business  
entities in Nigeria. All foreign enterprises 
must be locally registered at the Corporate  
Affairs Commission (CAC) before  
commencing operations in Nigeria. The 
Act covers matters including membership,  
company proceedings, directors, the  
protection of minority shareholders,  
financial statements and the winding up  
of companies. 

Investment and Securities Act (ISA): 

The ISA establishes the Securities and  
Exchange Commission and charges it with 
the responsibility of regulating the capital 
market. It provides policies for the control  
and regulation of public offerings. It sets  
formal rules for the registration of  
capital market operators as well as the  
registration and regulation of securities.

The Nigerian Code of Corporate  
Governance (the Code):

The Code provides key principles that seek 
to institutionalise best practices in corporate 
governance in Nigerian public companies 
and regulated companies. These companies 
are expected to apply the principles and to 
explain how they are applied in their annual 
reports.

Federal Competition and Consumer  
Protection Act:

The Act establishes the Federal Competition  
and Consumer Protection Commission  
(the Commission) which is the principal 
agency for consumer protection in Nigeria.  
It regulates acquisitions, mergers and all 
forms of business combinations occurring  
or having effect in Nigeria to ensure the 
maintenance of competitive markets in the 
Nigerian economy. It categorises mergers 
into small and large mergers on the basis  
of a monetary threshold determined by the 
Commission from time to time. It further 
provides that any business combination  
undertaken without the approval of the  
Commission shall be void.

National Office for Technology Acquisition 
and Promotion (NOTAP) Act: 

The Act establishes the NOTAP which 
is mandated to regulate the inflow of  
technology into the Nigerian economy and  
to develop means of adapting such  
technology. The Act provides for the  
evaluation, registration and monitoring of  
all agreements entered into by Nigerian  
entities that relate to the transfer and  
acquisition of foreign technology, as 
a pre-condition for the approval of  
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(i)

(g)

(h)

payments in foreign currency due under  
these agreements, including agreements 
relating to trademarks, patents and  
technical services.

Foreign Exchange (Monitoring and  
Miscellaneous Provisions) Act: 

This is the principal law for foreign exchange 
transactions in Nigeria. It establishes an  
Autonomous Foreign Exchange Market  
and provides a framework for the monitoring  
and supervision of all foreign exchange  
transactions conducted in the market. 

Industrial Inspectorate Act: 

The Act establishes the Industrial  
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Inspectorate Division of the Federal  
Ministry of Industry Trade and Investment  
for the purpose of determining the  
investment valuation of an undertaking.  
Certificates of Acceptance which are  
granted, are required by the Federal  
Inland Revenue Service to grant capital and 
investment allowances in the computation  
of corporate tax.  

Industrial Development (Income Tax Relief) 
Act:  

This Act governs the Pioneer Status  
Incentive Policy which exempts qualified  
enterprises from corporate tax for an  
initial 3-year period. 
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(j)

(k)

(l)

3. What restrictions are placed on foreign  
investment? Does this differ at local levels of 
government? 

Restrictions are generally imposed by Federal 
legislation.

(a)

(b)

Exclusions in the Negative List

By the provisions of the NIPC Act, foreign 
investors are free to carry out business in 
any sector, except those on the Negative List. 
This includes:

(i)
(ii)

(iii)

(iv)

Restrictions on the level of foreign equity 
participation.

Restrictions are placed on equity participation 
in the following sectors:

(i)

Production of arms/ammunitions;
Production and dealing in narcotic drugs 
and psychotropic substances
Manufacture of military/ para-military 
wear;
Such other items as the Federal  
Executive Council may determine. 

Immigration Act: 

The Immigration Act regulates and controls 
the entry, employment and departure of 
foreigners wishing to do business in Nigeria. 
Companies who wish to employ foreigners 
may apply for authorisation in the form of  
an expatriate quota approval and must  
comply with the provisions of the Act dealing 
with work permits and visas.

Nigeria Export Processing Zone Act:

This Act establishes and regulates export 
processing zones. Enterprises operating 
within the zone are exempted from all federal 
and state government taxes. 

Double Taxation Treaties:

Nigeria has entered into double taxation 
treaties with several countries, providing  
foreign tax relief and reducing tax  
impediments.

Oil and gas: The Nigerian Oil and Gas 
Content Development Act requires 
all oil & gas operators to give exclusive  

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

consideration or priority to Nigerian 
services companies with at least 51%  
Nigerian equity ownership in the award 
of contracts.

Advertising: In accordance with the  
Advertising Practitioners Council’s  
2013 Proclamation, only agencies with  
at least 74.9% Nigerian ownership may 
service the domestic market. 

Shipping: Under the Coastal and Inland 
Shipping (Cabotage) Act, only shipping  
vessels that are built in Nigeria,  
wholly owned and manned by  
Nigerian citizens may engage in the  
domestic coastal carriage within the  
waters of Nigeria. Waivers may  
however be granted where there are  
no suitable wholly owned vessels,  
where there is no local capacity to  
build a certain type or size of vessel,  
or where there are no qualified  
Nigerian crew available.

Private Security: All private guard  
companies must be wholly-owned 
by Nigerians, and all the directors of  
such a company must be Nigerian, in  
accordance with the Private Guards  
Act.

Broadcasting: Broadcasting licenses  
are granted only to applicant companies  
that can demonstrate they are not  
representing any foreign interest, under 
the National Broadcasting Commission 
(NBC) Act. Additionally, the NBC must 
ensure that the company is substantially 
owned and operated by Nigerians.

Aviation: Only Nigerians or Nigerian 
companies having their principal place 
of business in Nigeria and controlled 
by Nigerians can be granted aviation  
licenses, permits or certificates under the 
Civil Aviation Act.

Engineering: Nigerian Directors who are 
registered members of the Council for 
the Regulation of Engineering in Nigeria 
(COREN) must hold at least a 55% eq-
uity stake in a company before it can be  
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(c)

Timelines for the Establishment of a business 
entity:

(a)

(b)

The key requirements for the establishment 
and operation of a corporate entity:

Following the registration of a business vehicle,  
certain steps must be taken depending on  
the type of business vehicle and the nature  
of the proposed business.

(a)

(b)

4. What are the most common business vehicles 
for foreign investors? How long do they take 
to be set up? What are the key requirements 
for the establishment and operation of these  
vehicles? 

There are various types of business entities, the 
most common of which include:

(a)

(b)

(viii)

(ix)

registered and licensed to carry out  
engineering work in Nigeria. 

Pharmacy: Foreigners are permitted  
to be registered and to practice as  
pharmacists in Nigeria only where the  
applicant has been resident in Nigeria  
for at least 12 months prior to  
the application and his/her home  
country grants reciprocal registration  
to Nigerians.

Power: Foreigners are permitted to  
register companies and provide services  
in the electricity supply industry.  
However, the Regulations on National 
Content Development for the Nigerian  
Electricity Supply Industry provides  
that first consideration shall be given 
to Nigerian operators for any contract  
for the supply of goods and services.

Private Company limited by Shares: 

Private companies are required to have  
a minimum of 2 members and a maximum  
of 50 members. Their Articles of Association  
must restrict the transfer of its shares  
and the company cannot offer its shares  
to the general public. A company which  
requires the grant of Expatriate Quota will 
require a minimum share capital of N10,000 
and at least 25% of the authorised share  
capital, must be issued and allotted at  
incorporation.

Public company limited by shares: 

Public companies are required to have a  
minimum share capital of N500,000.  
Such companies can offer their securities  
to the public and have no limitation as to  
the number of its members. However,  
the company must meet the legal minimum  
of at least 2 members. The name must  

end with ‘PLC’.

Business Name: 

This is the most convenient form of  
doing business by a sole proprietor or  
partnership. A business name has no legal 
personality and cannot sue or be sued in  
its name. Registration requirements are  
less formal. Membership of partnerships  
is limited to between 2-20 members,  
except for law and accounting firms.

A company limited by shares (whether  
public/private) is generally registered  
with the CAC within 3-5 business days  
of submission of documentation.  
Registration may also be completed  
within 24 hours through an expedited  
process.

A Business Name is registered within  
three 3-5 business days of submission of  
documentation.

A public company is required to register its 
securities with the Securities and Exchange 
Commission. The registration process takes 
about 5-10 Business Days.

A company with foreign participation is  
required to: 

(i)

(ii)

Register with the NIPC. This typically 
takes about 24 hours using the One Stop 
Investment Centre within NIPC.

Obtain a Business Permit, Expatriate 
Quota and working and residential  
visas from the Federal Ministry of 
the Interior. The grant of a business 
permit typically takes 5-10 business 
days and between 1-4 months for the  
Expatriate Quotas. Processing of working 
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In addition to the above, the following will be 
required for the efficient operations of the  
business entity:

(a)

(b)

(c)

(d)

(e)

(iii)
 Further regulatory approvals including those 

mentioned below in Question 5 may be  
required depending on the sector of operation.

5. Under what circumstances are foreign  
investments subject to government approvals?  
What is the process and timeline for such  
approvals?  

All businesses with foreign participation must 
be registered with the NIPC prior to the  
commencement of business. Registration  
with the NIPC and the grant of a Business  
Permit takes between 5-10 working days.

Where the foreign investment results in  
a change of control of the target company, it  
will be necessary to notify and/or obtain the  
consent of the Federal Competition and  
Consumer Protection Commission.

Regulatory approvals may be required in  
certain commercial sectors, such as a  
Communications License, Banking License  
and the Department of Petroleum Resources  
(DPR) Permit. It takes about 3-6 months to 

Samuel Salako is a Partner in the Corporate/
Commercial practice of Olajide Oyewole  
LLP. He has been in practice for over 16 years. 
Since joining the firm, he has been involved 
in a number of deals ranging from company 

reorganisation and restructuring to assets  
acquisition and financing, trust schemes,  
foreign investments legal advisory services  
on varied corporate matters including  
intellectual property and taxation.
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and residential visas normally takes  
3-7 days.

Where the foreign investment involves 
the importation of foreign capital,  
the approval of NOTAP would be  
required. Obtaining an approval may  
take between 3 to 6 months. 

Opening of Bank Account. This occurs  
within 24 hours of the application being  
submitted. 

Importation of foreign capital and obtaining 
a Certificate of Capital importation. The  
certificate is issued within 48 hours of  
submission. 

Obtaining a Tax Identification number 
and Value Added Tax registration. This is  
obtained within 3 business days. 

Registration for income Tax PAYE at the  
State Tax Office. The registration can be  
completed within 48 hours.

Registration of a business premises with 
the State Government and the payment  

of a Business Premises levy at a designated 
bank. The registration can be completed 
within 72 hours. 

Olajide Oyewole LLP
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obtain a Communications license, 9-12 months 
for a banking license and 72 hours to obtain  
a DPR Permit subject to the submission of  
requisite documentation.

6. What sectors are heavily regulated or  
restricted in your jurisdiction, if any?  
Conversely, what are some of the more open  
or unrestricted sectors, if any?
 
The following sectors are heavily regulated in 
Nigeria:

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

Some of the more open investment sectors in 
Nigeria are:

(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

7. Are there any restrictions on doing business 
with certain countries or territories in your  
jurisdiction? (For example, sanctions)

Nigerian law does not place any restrictions  
on corporate entities seeking to carry out  
business with other countries, or territories.  

8. What grants or incentives are on offer to  
foreign investors, if any? 

The Nigerian Government encourages  
investments through a large variety of tax  
incentives, export incentives, sector specific  
incentives and incentives contained in  

bi-lateral investment agreements. Qualifying  
enterprises are encouraged to apply for the  
appropriate incentives. Some of these include: 

(a)

(b)

(c)

(d)

(e)

(f)

(g)

Financial and Banking services
Oil and Gas 
Food and Pharmaceuticals 
Telecommunications
Insurance
Aviation
Mining
Maritime
Power

Real estate
Construction
Entertainment
Agriculture
Information technology
Hospitality and Tourism
Solid minerals
Automobile
Manufacturing

The Pioneer Status Incentive Policy, which 
exempts qualified enterprises from company 
income tax for an initial 3-year period, which 
is renewable for 1 or 2 years. 

Some of the qualifying industries include 
those that engage activities including  
real estate investment trusts; cocoa  
processing; textile, apparel and leather  
production; e-commerce services; motion  
pictures, video and television program  
production; software development; and  
business process outsourcing. 

A tax credit of 20% is granted for 5 years  
to industries that attain the prescribed  
minimum level of local raw material sourcing 
and utilization.

Double Taxation Agreements entered into 
between Nigeria and certain countries  
including the U.K., France and Canada,  
provide relief from double taxation in  
relation to taxes on company profit and  
like-for-like taxes abroad.

Organizations that engage in research and 
development activities for commercialisation  
enjoy 20% investment tax credit on their 
qualifying expenditure.

The interest payable in respect of foreign 
loans, and loans granted for manufacturing  
for export, the agricultural trade or  
fabrication of local machinery are exempt 
from tax to varying degrees subject to  
qualifying loan tenor and moratorium.

Manufacturers and purchasers of local plants 
and machinery are permitted an investment  
credit of 15% for machinery and 25%  
for plants which are convertible to an  
investment allowance.

The Companies Income Tax Act provides  
a tax relief for profits earned in  
Commonwealth countries which are also  
liable to tax in Nigeria.
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(h)

(i)

(j)

(k)

(l)

(m)

(n)

9. Are there any free trade, special economic  
or industrial zones in your jurisdiction and  
what are their requirements?  

There are 34 free trade zones (FTZ) in Nigeria  
of which 12 FTZs are in active operation.   
FTZs are regulated by the Nigeria Export  
Processing Zones Authority (NEPZA) and the 
Oil and Gas Free Zone Authority (OGFZA).

There are two types of FTZ in Nigeria;  
(a) General and (b) Specialised. Currently, the 
only specialised FTZ is the Oil and Gas Export  
Free Zone (OGEFZ), at Onne Port in Port 
Harcourt, Rivers State.

Capital Gains Tax is not charged in respect  
of gains from the sale of shares and stocks.

A tax break for a period of 3 years, which is  
renewable for an additional 2 years, is  
provided for companies utilising natural gas 
resources.

Companies doing business in agricultural  
activities are entitled to an exemption  
from the minimum tax imposed on all  
companies.

Companies in the downstream natural gas 
sector are entitled to a three (3) year tax  
holiday (which can be extended for another  
two (2) years or a capital allowance at  
the rate of 35%.

Applicable tax exemption on interests in 
respect of short-term federal government 
securities, bonds issued by the federal,  
state or local government and their agencies;  
corporate bonds and bonds issued by  
supra-national bodies for a period of  
10 years effective from 2011.

Investment in an economically disadvantaged 
area will attract a 100% tax break for 7 years.

There are significant tax reliefs and  
allowances available to companies  
engaged in export, subject to qualifying  
conditions, and all new industrial  
undertakings operating in export processing  
zones may obtain a 100% tax break for  
3 years.

Any individual or business (including  
business not incorporated in Nigeria) may  
apply to NEPZA for a Free Zone Enterprise  
License to operate an approved activity in  
an FTZ. An export-oriented manufacturing  
company or farm located within the free-zone 
customs territory, which has the capacity to  
export over 75% of its production may upon  
application be granted an Export Processing 
Factory/Farm Licence.

A public, private or combination of a private  
and public entity seeking the establishment, 
operation and management of a free zone in  
Nigeria, may be granted a Free Zone  
Developers Licence.

Upon the grant of license, the enterprise is  
required to apply for a serviced land or  
factory and obtain a building permit. The  
enterprise is also required to pay (a) ground  
rent and (b) Zone management and Marketing/ 
promotion fees.

The NEPZ regulations provide that any  
approved FTZ enterprise investment in an  
approved activity within an FTZ must have  
a minimum value of $500,000 USD.

10. What are the main taxes that could apply 
to foreign investors in your jurisdiction? (For  
example, Personal Income Tax, Corporation Tax, 
Value Added Tax and Social Security Payments). 

The main taxes include: 

(a) 

(b)

Personal Income Tax:  Personal Income Tax  
is a direct tax levied on income of a person. 
Personal Income Tax will be applicable to  
an investor residing in Nigeria. The rate of 
Personal Income Tax payable ranges from  
7% - 24% depending on the taxable income 
generated by a person.

Companies’ income tax: Annual tax levied  
on Nigerian companies at the rate of  
30% on their worldwide profits, except for 
companies engaged in manufacturing or  
agricultural production with a turnover of 
less than N1million. Foreign companies 
deemed to have a fixed base in Nigeria by the 
tax authorities will be taxed on the profits  
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(c)

(d)

(e)

(f)

(g)

(h)

11. What are some of the employment  
regulations in your jurisdiction that foreign  
investors should be aware of? Is it possible to  
secure residency permits or work visas for  
foreign nationals under investment? 

Key legislation governing employment relations 
in Nigeria include: 

(a) 

(b)
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attributable to that fixed base. Any  
investment income earned from a Nigerian  
company by a non-resident foreigner is  
subject to withholding tax of 10% which is  
the final tax on such income.

Withholding Tax: This is an advance tax  
of 5% or 10% payable in respect of specific  
transactions including dividends and  
directors’ fees, which is credited against  
income tax. Withholding tax is reduced  
from 10% to 7.5% in respect of dividends, 
royalties and interest where a Double  
Tax Treaty is applicable.

Value Added Tax: A standard rate of 5%  
imposed on goods and services, except for 
items that have been specifically exempted.

Capitals Gains Tax: This is levied at the 
rate of 10% of any profits made from the  
disposal or exchange of an asset.

Petroleum Profits Tax: This tax is chargeable  
on the profits of any company carrying  
out upstream petroleum operations at  
varying rates between 50 to 85%.

Information Technology Tax: This applies  

to telecommunication companies, cyber  
related companies, pension companies,  
financial institutions and insurance  
companies who have an annual turnover  
of N100,000,000.

Educational Tax: This is a 2% tax on the  
assessable profit of Nigerian companies.

The Labour Act: This is the principal  
legislation governing employment in  
Nigeria. Its application is however limited  
to employment contracts for manual labour  
and clerical work in the private and  
public sectors.

The Constitution of the Federal Republic  
of Nigeria 1999 (as amended): This is  
the overarching Law providing for the  

Olajide Oyewole LLP
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(c)

(d)

(e)

(f)

(g)

(h)

(i)

Residency permits/work visas for foreigners:

A company intending to employ foreigners is  
required to apply to the Federal Ministry of  
Interior for expatriate quota positions for  
the number of foreign nationals required. If  
the company is engaged in the oil & gas  
sector, it will require a certificate of No  
Objection from the Nigerian Content  
Development and Monitoring Board prior to  
the application for Expatriate Quota.

After the expatriate quota positions are  
granted, foreign nationals may obtain a  
Subject–to-Regularisation (STR) Visa from the 
Nigerian Embassy in their country of residence. 

Upon arrival, the employer is required to  
apply for a Temporary Work Permit, which  
is valid for three months or a Combined  
Expatriate Resident Permit, and Aliens Card 
(CERPAC), which is initially granted for  
12 months and is renewable. Once obtained,  
the foreign employee is able to live and work 
in Nigeria in accordance with stipulated  
conditions. The foreign national has 3 months 
from the grant of the STR within which to  
regularise his/ her immigration status.

12. Can foreign investors acquire real property  
and land in your jurisdiction? Are there any  
restrictions or limitations? 

Foreign investors may acquire real property 
through a Nigerian incorporated corporate 
vehicle without any restriction, subject to the 
payment of registration fees and the provision 
of  necessary documents to the relevant State 
Government. 

A direct acquisition by a foreign national does 
not appear to be possible in view of provisions 
of the Land Use Act that vest all land in Nigeria 
in the Governors of the respective territories  
to be held in trust for Nigerians. While the  
Act empowers the National Council of States  
to make regulations for the transfer of land 
to foreign nationals, as of date no specific  
regulations are in force with regards the  
implementation of this provision. 

13. Are there any processes in your  
jurisdiction that can block foreign investment 
under specific circumstances? 

Mergers, acquisitions and business combinations, 
as well as transactions that result in a change 
of control of a company, are required to be  
reviewed and approved by the Federal  
Competition and Consumer Protection  
Commission (the Commission), subject to  
prescribed thresholds, in order to determine  
if such transactions are likely to substantially 
lessen competition. 

In addition to the Commission oversight,  
statutory regulators of certain sectors such  
as Telecommunications, Banking and the  

rights of Nigerian citizens.

The Employment Compensation Act 2010:  
Employers are required to remit 1% of their 
total monthly payroll into the employee  
compensation fund to compensate  
employees suffering death or permanent  
incapacity as a result of employment-related 
accidents.

Pension Reforms Act: Employers are  
required to deduct 8% from an employee’s  
salary and to contribute 10% of the  
employee’s salary to a pension fund  
administrator of the employee’s choice. 

Industrial Training Fund Act: An employer  
with at least 5 employees or where less,  
a turnover of N50, 000,000.00 is required  
to remit 1% of its annual payroll to the  
industrial training trust fund annually.

Immigration Act: The Immigration Act  
regulates and controls the entrance and  
employment of foreigners in Nigeria.

Factories Act: This provides for the safety 
of factory workers and other professionals 
exposed to occupational hazards.

Trade Unions Act: this Act provides for the 
regulation and formation of trade unions  
in Nigeria.

National Minimum Wage (Repeal and  
Re-enactment) Act: This provides regulations 
on minimum wage.
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Nigerian Civil Aviation Authority require a  
prior review of significant changes in interests. 

14. What foreign currency or exchange controls 
should foreign investors be aware of?

By virtue of the NIPC Act and the Foreign  
Exchange (Monitoring & Miscellaneous  
Provisions) Act, the repatriation of the  
proceeds of foreign investment can be 
made freely and unconditionally, subject to  
obtaining a Certificate of Capital Importation 
(CCI) issued by a Nigerian bank as evidence  
of foreign direct investment into Nigeria,  
within 48 hours of application. 

Foreign exchange controls, which were  
introduced by the Central Bank during the  
recession, have been liberalised and investors 
may now convert investment funds at market 
driven rates through the Investor and Exporters 
FX Window. However, transactions involving  
the importation of products such as food,  
furniture, textile, plastics and rubber products 
remain excluded from access foreign exchange 
at the Central Bank of Nigeria’s prescribed  
rate. 

15. Are there any restrictions, approval  
requirements or potential penalties if a foreign 
investor withdraws their investment in your  
jurisdiction? 

In addition to anti-competition regulations  
requiring FCCPC approval for qualifying  
transactions, certain sector approvals are  
required for divestments. These include (a) the 
CBN approval for divestment of subsidiaries 
by financial holding companies, (b) additional 
government consent to certain divestitures  
in the oil & gas industry, (c) regulatory consent  
for certain divestitures in the maritime  
industries, and (d) the sale of assets within free 
trade zones upon divestiture to Nigerians.

Subject to contractual provisions, there are  
no penalties for divestments. 

16. What contract enforcement and investor 
protection mechanisms are in place in your  
jurisdiction, if any? 

Contract enforcement

The Nigerian legal system, which is based on 
the English common law, guarantees freedom 
of contract and access to the judicial system or 
any other dispute resolution mechanism agreed 
by the parties.

(a)

(b)

Investor Protection Mechanisms

Foreign investors in Nigeria are protected  
under the NIPC Act. Foreigners may participate  
in any form of businesses in Nigeria with  
the exception of those listed in the Negative  
List. Further, investments are guaranteed 
against expropriation and nationalisation  
except in the national interest or for public  
purposes. In the event of such expropriation 
or nationalisation, investors are entitled to  
adequate compensation. Any dispute between  
an investor and the government is to be  
determined by arbitration governed by the  
bilateral investment treaty between the  
investor’s home country and Nigeria.

Judicial System: The Nigerian Constitution 
guarantees individual rights to the courts  
for the determination of civil rights and  
obligations. Nigerian courts will typically 
enforce contractual terms including choice 
of governing law in the absence of any  
public policy reasons. Also, final and  
conclusive foreign judgments and arbitral 
awards will be recognized and enforced  
by the Nigerian courts subject to certain  
conditions.

Alternative Dispute Resolution: Mediation 
and conciliation processes as means of  
dispute resolutions are recognised in  
Nigeria. In certain instances, the court  
may refer cases to mediation and  
conciliation.  Arbitration is common in  
Nigeria, usually governed by the Arbitration  
and Conciliation Act which is the  
principal local legislation or any arbitration 
law or procedures chosen by the parties.  
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Investors are guaranteed unconditional  
transfer of capital and returns on capital  
brought into Nigeria through an Authorised 
Dealer.

17. Does your jurisdiction have any bilateral  
or multilateral investment protection  
treaties with Asia-Pacific jurisdictions that  
are commonly used for investing into the  
country?

Nigeria has ratified 15 bilateral investment  
treaties with several countries including China,  
the United States, and South Korea. Some  
of these treaties protect the rights of citizens  
of the contracting States against expropriation 
and repatriation of investment and returns  
thereon, and compensation for losses 
occasioned by wars, riots and related causes  
to the same extent that the contracting  
states would compensate their citizens.

Nigeria is party to double tax treaties with  
13 countries in respect of income taxes and  
capital gains including Pakistan, China and  
Philippines. A key benefit of these treaties is  
that they offer a reduction of up to 2.5% on  
the standard withholding tax rate. 

18. What intellectual property rights  
protections are available in your jurisdiction  
to foreign investors? 

Innovative ideas, inventions and brands of  
enterprises operating within the Nigerian  
economy are protected under the following 
laws:

(a) 

(b)

 
(c)

The Copyrights Act: This protects literary, 
musical, cinematograph, sound recording 
and broadcast works. Copyright protection  
under the Nigerian law is conferred  
on every work from the time the work  
was made for a period of 50-70 years, after 
the author dies or from the year the work  
was published - depending on the type  
of work.

The Patent and Designs Act: The  
registration of a patent guarantees an  
exclusive right, which will be secured for  
a period of 20 years from the date of the  
filing of the patent application.

Trade Marks Act:  This protects any mark, 
words, design, device, label, numerals or 
combinations of these which are distinctive 
or have acquired distinctiveness as used  
in relation to goods for the purpose of  
indicating a connection in the course of  
trade. The trade mark will be secured  

Olajide Oyewole LLP
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(d)

(e)

The infringement of IP rights generally  
constitutes an offence under the relevant  
laws and is punishable with fines and/or  
imprisonment. Also, injured parties may  
institute legal proceedings in the relevant  
Nigerian Court for civil remedies including  
damages, order for account, injunctions and  
delivery of possession of infringed articles.

19. Are there any environmental policies and 
regulations that (potential) foreign investors 
should be aware of prior to or throughout  
the investment process in your jurisdiction? 

The main pieces of legislation regulating  
environmental matters are as follows:

(a) 

(b)

for a period of 7 years from the date of  
registration, subject to periodic renewals  
for 14 years each.

The Merchandise Marks Act: This prohibits  
the act of forgery, false application of  
marks so nearly resembling a trademark  
as to be calculated to deceive and provides 
for sanctions ranging from payment of  
fines, forfeiture of chattel and imprisonment.

The Trade Malpractices (miscellaneous  
Offences) Act: This Act criminalizes  
trademark related offences like false  
packaging, misleading advertisement of 
products in a manner to create a wrong  
impression as to its quality, character  
and provides for a payment of fine as  
sanction for the offences.

(c)

(d)

20. Are there any government agencies or 
non-governmental bodies that (potential)  
foreign investors can turn to for more  
information on investment in your jurisdiction? 

The NIPC is the primary regulatory authority  
for foreign investments in Nigeria and can  
provide information on all investment related 
enquiries. 

The NIPC has established the One Stop  
Investment Centre, where relevant agencies 
of the government including the CAC, the  
Nigerian Immigration Service, the Federal  
Inland Revenue Service, the Nigerian Customs 
Service, and the NOTAP are brought together  
to provide efficient services to investors  
and business entrepreneurs.

21. Have there been any recent proposals for 
reforms or regulatory changes that will impact 
foreign investment in your jurisdiction?  

There are a number of ongoing legal reforms  
before the National legislature, which may  
impact on foreign investment in Nigeria.  Some 
of these include:

The National Environmental Standards 
and Regulations Enforcement Agency Act:   
The Act established the National  
Environmental Standards and Regulations 
Enforcement Agency as the enforcement 
agency and primary regulatory authority  
for maintaining environmental standards, 
rules and guidelines, and to eliminate  
pollution and degradation of the  
environment.

The Environmental Impact Assessment  
Act: This Act sets out principles and  
procedure in relation to effect of activities  
of the public and private sector on the  
environment and requires that due  

consideration of the environment is taken 
into account when embarking on an  
undertaking.

The Harmful Waste (Special Criminal  
Provisions, etc.) Act: This law prohibits 
all activities relating to the purchase, sale,  
importation, transportation, deposit, storage  
of harmful waste that is declared  
unlawful. Conviction of a crime under the  
Act could lead to a forfeiture of land or  
the vessel transporting the harmful waste 
and life imprisonment of the offender.

The Federal Solid and Hazardous Waste 
Management Regulations: This law creates  
an obligation on industries to identify  
solid hazardous wastes, which are  
dangerous to public health, and to  
consider the possibility of recycling it.   
It also makes mandatory the notification  
of the agency of any discharge into the  
environment.
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(a)

(b)

(c)

(d)

(e)

The Companies and Allied Matters Act  
and the Investment Securities Act, which 
were passed in the 1990s, are currently  
being updated to reflect contemporary  
corporate and securities law development, 
to clarify ambiguous provisions and gener-
ally enhance the ease of doing business in  
Nigeria. The amendments to these  
legislations are at advanced stages of  
legislative review and are expected to be 
passed in the very near future.

The Petroleum Industry Governance Bill, 
which is presently awaiting Presidential  
Assent, seeks to establish an efficient and  
value-added governance structure in the  
petroleum industry by the unbundling of  
Nigerian National Petroleum Corporation 
and into more commercially-driven entities.

The ongoing legislative review of the Foreign  
Exchange (Monitoring & Miscellaneous  
Provisions) Act seeks to enhance the  
control and monitoring mechanisms of  
the foreign exchange market and tighten  
anti-money-laundering rules as regards  
foreign currencies.

The review of the NOTAP Act which seeks 
to expand the functions of the NOTAP  
to encourage an efficient process for the  
development of local research and  
intellectual property and technological  
innovation in Nigerian Universities and  
Higher Institutions for commercial and  
industrial use. 

The Coastal and Inland Shipping  
(Cabotage Act) Amendment Bill which  
seeks to modify the definition of “coastal  
trade” and bring rigs and similar vessels  
within the purview of the Act, is currently  
pending before the National Assembly  
of Nigeria. The proposed amendment 
will have an effect on the participation  
of foreigners in the oil industry as only  
vessels that are wholly owned and wholly 
manned by Nigerian citizens, as well as built  
and registered in Nigeria are entitled to  
engage in domestic trade within the  
Cabotage waters.

22. Are there any other features regarding  
foreign investment in your jurisdiction or in  
Asia that you wish to highlight?

No.
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