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Jurisdictional Q&A – Japan

1. What are the main laws and regulations  
relating to employment law in your jurisdiction?

The main laws governing the employment 
relationship are the Labour Standards Law 
and the Employment Contract Law. Other  
relevant laws include:

•    
•   

• 
• 

•

•

•

•

•
•
•
•
•
•
•

•

•

Ordinances, orders, guidelines etc., implementing 
the foregoing (including the Ordinance for the 
Enforcement of the Labour Standards Law) are 
also relevant.

Also relevant to foreign employees are the  
Immigration Control and Refugee Recognition 
Law, and to trainees: the Law on Proper  
Technical Intern Training and Protection of 
Technical Intern Trainees (Training Law); 
the Ordinance for the Enforcement of the 
Training Law; Enforcement Regulations of the 
Training Law; Basic Policies on Proper Technical 
Intern Training and Protection of Technical 
Intern Trainees; Guidelines for Supervising 
Organizations to Deal Properly with Matters 
Concerning the Clear Specification of Labour 
Conditions and the Handling of the Personal 
Information of Implementing Organizations 
and Technical Intern Trainees of Supervising  
Organization-type Technical Intern Training, 
industry occupational guidelines, etc.

In addition to the above, Japan has entered 
into social security agreements with a number 
of countries, including the People’s Republic of 
China, Germany, UK, the US, Belgium, France, 
Switzerland, Canada, Australia, South Korea, 
Brazil, India, and the Netherlands. 

2. How are these laws and regulations enforced? 
(For example, government agencies or other 
bodies?)

Various supervisory bodies ensure due  
compliance with labour laws, including the 
Labour Standards Bureau at the Ministry of 
Health, Labour and Welfare, a Metropolitan 
labour standards bureau in Tokyo and prefectural 
labour standards bureaus in each prefecture 
and labour standards supervision offices within 
each prefecture. Labour standards inspectors 
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the Civil Code;
the Law on Securing Equal Opportunity and   
Treatment between Men and Women in  
Employment;
the Employment Measures Law;
the Law concerning the Stability of  
Employment of the Elderly;
the Law concerning the Proper Operation  
of Worker Dispatch Undertakings and  
Improved Working Conditions for Dispatched 
Workers;
the Law on Special Measures to Improve 
Work Hours Arrangements;
the Law on the Improvement of Employment 
Management for Part-Time Workers;
the Law on Childcare Leave, Caregiver 
Leave and Other Measures for the Welfare 
of Workers Caring for Children or Other  
Family Members;
the Industrial Safety and Health Law;
the Labour Tribunal Dispute ResolutionLaw;
the Labour Union Law;
the Labour Relations Adjustment Law; 
the Employment Security Law;
the Minimum Wage Law; 
the Law on Promoting the Resolution of  
Individual Labour-Related Disputes;
the Law on the Succession to Labour  
Contracts upon a Corporate Split; and
the laws governing labour insurance and 
social insurance

Jurisdiction: Japan
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Enterprise-based bargaining is more frequent 
than industry-based bargaining.

4. What are the key differentiators between 
an independent contractor and an employee  
(fulltime or part-time) in your jurisdiction?

An independent contractor is distinct from an 
employee and the relationship is governed by 
contract law. The borderline is sometimes thin. 
One of the consequences of misclassifying a 
worker as an independent contractor is that the 
contractor can avail himself of the protection of 
labour laws. To determine whether a person is an 
employee or an independent contractor, certain 
factors are considered to identify the degree 
of control a company has in the relationship 
with the person. Does the company control or 
have the right to control what the worker does 
and how the worker does the job (working hours, 
instructions and supervision, title, business 
cards, etc.)? Does the company control the 
business aspects of the worker’s job? These include 
arrangements like how the worker is paid, 
whether expenses are reimbursed, and who 
provides equipment, tools and supplies. Will 
the relationship continue and is the work a key  
aspect of the business? 

In principle, a representative director of a 
joint stock company may not be an employee 
of the company that he or she is heading. As 
such, a contract for services or an entrustment  
agreement is generally advisable to clarify the 
representative director’s rights and obligations. 
Directors are otherwise regulated by the  
Companies Act.

Regular employees are hired under an indefinite 
contract, while fixed-term contracts are used for 
non-regular employees and temporary workers 
(although they can be used for long-term 
employees). Part-time workers can have  
fixed-term or indefinite contracts, and their 
working hours are shorter than those of regular  
full-time employees. Part-time workers who are  
categorised as arubaito can be hired by the day 
or the hour. Fixed-term contracts cannot exceed 
three or five years depending on circumstances. 
The Employment Contract Law provides 
that, unless the employer has objective and  

are assigned to these bureaus and offices. 
They have the authority to inspect business 
offices and facilities, require the submission of 
documents and records including accounting 
books, wage ledgers, employee rosters, etc. to 
search for and investigate violations of labour 
laws.

Labour standards supervision offices are mainly 
engaged in the following activities: supervision 
of businesses, provision of labour law advice and 
guidance; punishing serious violations of laws; 
handling applications for approval and reports 
submitted by business owners; dealing with  
declarations and consultations; conducting  
safety inspections of premises and manufacturing 
facilities; investigating accidents and conducting 
statistical surveys; and payment of workers’ 
accident compensation insurance monies. 

3. Are employee representatives required 
by law in your jurisdiction? If so, what are 
their powers and what responsibilities are 
placed on the employer regarding employee  
representatives?

There is no general formal requirement for  
employee participation in Japan (subject to  
certain exceptions, such as the adoption  
of, or changes to, the work rules or  
labour-management agreements). Employees 
are not statutorily entitled to representation at 
board level. There is no works council system.

Labour-management agreements are designed 
to exempt employers from criminal penalties  
under the Labour Standards Law (for example, 
the obligation to make and file an agreement to 
have the right to request overtime) or deal with 
the special treatment of employees (for example, 
restrictions on care leave eligibility). When there 
is no trade union, an employee representative 
needs to be elected to represent the employees 
but this is not a standing position and a 
representative needs to be elected on each 
occasion. 

Collective agreements between employers and 
labour unions can also be entered to regulate 
a broad range of matters such as working 
conditions, health and safety, redundancies etc. 
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Fixed-term contract employees/part-time  
employees must be treated no less favourably 
in respect of their terms and conditions of  
employment than comparable permanent/ 
full-time employees. This principle will be 
reinforced by statute (see Q. 19) (e.g. employers 
will have to explain differences in terms of  
employment) and will also apply to dispatched 
workers from April 2020.

Employers have the obligation to take measures 
to prevent harassment or bullying on account of 
pregnancy, delivery or taking childcare leave or 
family care leave.

6. Are foreign workers permitted in your  
jurisdiction? What is the process for securing  
visas (if any) and are there any limitations placed 
on the employer (such as a cap)?
 
Foreign nationals must satisfy immigration 
requirements to work in Japan. They must 
be granted a residence status which enables 
them to be employed in accordance with the  
Immigration Control and Refugee Recognition 
Law (the “Immigration Law”). 

The Immigration Law sets out a list of  
occupations for which residence status may be 
granted. The list has been traditionally limited 
to skilled and technical occupations such as  
management, lawyers and accountants,  
researchers, engineers, etc. Visas are applied 
for and received at Japanese diplomatic 
missions abroad. The Immigration Bureau in  
Japan screens applications to determine whether 
the intended activities correspond to the visa 
conditions. In the affirmative, a Certificate of 
Eligibility is issued. If this certificate is presented 
to a Japanese diplomatic mission abroad  
together with a visa application, a visa will be 
issued. It usually takes about one to three 
months to obtain a Certificate of Eligibility.

There are variations depending on the  
circumstances. Based on a point system,  
preferential treatment can be given to “Highly 
Skilled Professionals” (for example, those engaged 
in advanced specialised technical activities or 
advanced business and management activities). 
Student visa holders may be employed in Japan 

socially acceptable reasons, it cannot refuse to 
renew a fixed-term employment contract which 
has been repeatedly renewed, as refusal may 
be construed as termination of an indefinite 
contract. The same applies where the employee 
can reasonably expect his contract to be  
renewed. A fixed-term contract renewed for 
more than five years can be converted into an 
indefinite contract at the employee’s request. 

5. What discrimination protections are avail-
able in your jurisdiction? Is there legislation  
regarding equal pay and transparency?

Although there is protection on paper, the  
reality is sometimes less rosy but much progress 
has been achieved on the ground. The Employment 
Measures Law prohibits discrimination based 
on age in connection with recruitment, except in 
certain circumstances. The Law Concerning the 
Stability of Employment of the Elderly addresses 
the employment of senior citizens. The Labour 
Standards Law (LSL) and the Constitution  
prohibit discrimination based on nationality or 
ethnic or national origin during employment 
and in relation to termination. Under the Law on 
Employment Promotion etc. of Persons with 
Disabilities, disabled individuals should represent 
a certain percentage of an employer’s workforce 
(hire or pay). This Law prohibits undue  
discrimination against people with disabilities. 
The Law on Securing Equal Opportunity 
and Treatment between Men and Women in 
Employment (Equal Opportunity Law) 
prohibits discrimination based on gender in  
relation to recruitment and treatment (for  
example, in relation to assignments, promotions, 
training, housing loans and fringe benefits) and 
termination. Under the LSL, men and women 
must receive equal pay. The LSL prohibits 
discrimination based on social status, religion 
or political beliefs during employment and in  
relation to termination. No law expressly prohibits  
discrimination based on sexual orientation or 
health status/pre-existing health condition.  
Discrimination on the ground of trade union 
membership is unlawful under the Labour 
Union Law. The Worker Dispatch Law protects 
dispatched workers from discrimination on the 
basis of several factors.
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Permanent residents are taxed on their  
worldwide income, regardless of where it is 
earned or paid. Non-permanent residents 
are taxed on all income except foreign-source  
income which is not paid in or remitted to  
Japan. Capital gains arising from the sale of  
securities acquired on or before 1 April 2017 
may be excluded. Non-residents are taxed on 
their Japan-source income (salaries, wages, 
bonuses, certain allowances and so on). Any  
applicable double tax treaties will also need to 
be considered.

Income tax is charged at progressive rates, 
which range from 5% to 45%. Certain payments 
(which are categorised as special income, such 
as retirement allowance and severance pay) are 
subject to concessionary tax treatment.

Non-residents who earn a salary which is paid 
for services rendered in Japan that are not  
subject to withholding tax in Japan must file a tax 
return and pay tax at a rate of 20.42% on that 
income from salary.

Under an exit tax regime targeting specified 
wealthy individuals, individual income tax is  
imposed (from 2020 for foreign nationals) on 
unrealised capital gains on financial assets at the 
time of their departure from Japan to prevent 
them from avoiding capital gains tax in Japan by 
moving out of Japan and subsequently disposing 
of their appreciated financial assets.

8. How are trade secrets protected in your  
jurisdiction? How can employers ensure  
confidential information remains secure?

Confidentiality agreements and clauses are 
generally recognised and enforceable. Although 
no express statutory rules govern confidential 
information, employees are bound by a general 
duty of good faith and also have a duty not to  
disclose the employer’s confidential information. 
However, the extent of these duties is unclear.

Criminal penalties apply under the Unfair  
Competition Prevention Law (UCPL) to punish 
the disclosure of trade secrets (i.e., technical 
or business information useful for commercial 
activities such as manufacturing or marketing 

subject to a specific permission while Technical 
Trainee visa holders are treated as de facto 
labourers in labour-intensive industries such as 
manufacturing and agriculture. These schemes 
have been criticised as responsible for the  
exploitation of foreign workers. While the  
Technical Trainee visa is not disappearing,  
workers will be allowed to apply for (or apply to 
switch to) the new “Specific Skilled Worker” visa 
scheme which came into force in April 2019 
to alleviate labour shortages due to Japan’s  
shrinking population. The new visa type allows 
skilled workers with a certain level of Japanese  
proficiency and industry experience to apply 
for jobs in a number of industries, including nursing  
care, cleaning, manufacturing, construction,  
hospitality, agriculture and  restaurants. 

Resident cards are issued to foreign nationals 
residing legally in Japan for the mid to long-term 
who have resident status under the 
Immigration Control Act when they are granted 
a residence-related permit, such as landing  
permission. Foreign nationals newly arriving 
in Japan must go to their competent municipal 
office to notify their place of residence within 
14 days of establishing a place of residence. At 
Narita, Haneda, Chubu, Kansai, Shinchitose, 
Hiroshima and Fukuoka airports, in addition to 
the seal of landing verification stamped on their 
passports, mid to long-term residents will be 
issued with a resident card. At other ports of  
entry, a resident card will be issued after a mid 
to long-term resident follows the residency  
procedure at a municipal office, and will be 
mailed by the Regional Immigration Bureau to 
the reported place of residence. 

7. What employment-related taxes are  
prescribed by law in your jurisdiction?

Individuals are taxed in Japan depending on their 
status of residence (permanent or non-permanent  
residents). Residents are individuals who have 
had their residence in Japan for one year or 
more. Non-permanent (or temporary) residents 
are non-Japanese residents who have had their  
residence in Japan for five years or less within 
a ten-year period. Those with over five years’  
residence in Japan are classified as permanent 
residents.
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agreement has been concluded. As of April 2019, 
if an employee is entitled to at least 10 days of 
paid leave in a year, the employer must designate 
when five of these days should be taken unless 
the employee voluntarily takes or designates a 
time when to take five days of paid leave before 
the employer makes such a designation).

Most Japanese companies grant additional paid 
leave for weddings, the death of close relatives 
and when a spouse has given birth to a child but 
do not often grant sick leave.

Japan has designated 16 national holidays,  
partly to force employees to take holidays.  
Employers do not necessarily have to give a day 
off to employees on a national holiday, although 
this is common practice.

11. What employee benefits are prescribed by 
law? (For example, leave of absence, maternity 
and family leave rights)?

Employers must make contributions to the 
following insurance schemes: The labour  
insurances, which comprise workers’ accident 
compensation insurance and unemployment 
insurance; and the social insurances, which  
comprise health insurance and nursing care 
insurance, pension (which covers old-age 
and welfare benefits in the event of death or 
disability). Employers also pay child benefit  
contributions. The employees must also make 
contributions to the above insurance schemes, 
except to the workers’ accident compensation 
insurance and child benefit contributions.  
Employers pay premiums by withholding the  
employees’ portion and paying this, together 
with the employer’s premiums, to the authorities. 

Female employees are entitled to six weeks’ 
unpaid maternity leave before giving birth (14 
weeks for multiple pregnancies). In principle, 
employers cannot require a female employee to 
work for eight weeks after delivery. 

Employees are entitled to unpaid leave until 
their child’s first birthday (or until the child’s  
second birthday if certain conditions are met), 
but employees taking such leave can be paid 
67% of their salary through labour insurance 

methods that is kept secret and that is not 
publicly known) by employees and officers. The 
latest amendments to the UCPL broaden the 
scope of the claims and remedies available to 
claimants and increase the maximum fine that can 
be levied in cases involving the misappropriation  
of trade secrets (up to 10 years imprisonment 
and/or fine of up to JPY30 million for individuals, 
a fine of up to JPY1 billion for juristic persons).

9. Are whistle-blowers protected in your 
jurisdiction and are companies required to 
have procedures in place to deal with  
whistle-blowers?

The Whistleblower Protection Act (WPA)  
protects those who expose corporate or  
government misconduct from unfair treatment 
and retribution (for example, dismissal, demotions  
or salary cuts). Under the WPA, a “public 
interest disclosure” involves the disclosure 
of relevant disclosure information by a  
worker to his employer, a government agency 
or official with relevant jurisdiction, or any  
other person, to prevent a matter from occurring 
or worsening. Relevant disclosure information 
means information regarding criminal conduct 
or statutory violations relating to the protection 
of consumer interests, the environment, fair 
competition and generally the life and property 
of the general public. There is no statutory  
obligation to have procedures in place but this 
is generally advisable and many companies have 
introduced hotlines or similar schemes.

10. Are there established annual holiday 
entitlements in your jurisdiction?

Employees who have been employed  
continuously for six months and worked at least 
80% of all working days are entitled to ten days 
of annual leave. Holiday entitlements increase 
over time in proportion to length of service  
(after one-and-a-half years of service, employees  
are entitled to 11 days, after two-and-a-half 
years, 12 days and so on). After serving more 
than six-and-a-half years, the entitlement is 
20 days. Employers can be more generous.  
Employees can take annual paid leave on an 
hourly basis up to a number of hours equivalent 
to five days, where a labour-management  
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unfair dismissal, unless the employer can show 
that there was a serious and objective reason for 
dismissal (e.g., misconduct, incapacity, illegality, 
redundancy or some other substantial reason).  
The misconduct or breach of law must be serious  
enough to meet the stringent Japanese court 
standards. Unless the employer’s case is 
strong, a safer alternative to dismissal is for the  
employer to request that the employee resign. 
Resignation offers are made on an individual 
basis and employees need not accept them. 
Financial incentives are offered to encourage 
employees to accept resignation requests. 
The arrangement is typically documented in a 
separation agreement covering the separation 
package, waivers and releases and restrictive 
covenants.

Redundancies. Employers can terminate  
employees for compelling reasons only – for  
example, where the employer faces significant 
economic necessity or reasonable operational 
necessity and thus a reduction in workforce is 
unavoidable. The Supreme Court has established  
the following conditions, which employers must 
meet to lay off employees in this context:

•   

•    

• 

•    

Where a company is being liquidated, the  
employer has more flexibility. 

Where the above Supreme Court conditions for 
redundancy are met, employers must provide 
the affected employees with a minimum of 30 
days’ notice (or payment in lieu). As mentioned, 
there is no specific statutory provision 
which makes the payment of compensation  
mandatory. However, compensation payments 
are usually made to smooth out the process. 
When these conditions are not met, employers 
can try alternative approaches (eg, voluntary 
termination). Early retirement plans allow  
employers to offer financial packages to 

subject to certain conditions. An employee 
with a pre-school aged child or family member 
in need of full-time nursing is entitled to up to 
five days of unpaid leave (ten days for two or 
more children or family members) per year to 
nurse a sick or injured child. An employee may 
work reduced hours to care for his or her child 
under three years old. Employers may introduce 
limitations on eligibility under a labour 
management agreement. 

An employee with a family member in need of 
full-time nursing is entitled to up to 93 days of 
unpaid leave to provide care. Employers may 
also introduce limitations on eligibility in a 
labour management agreement. Employees 
taking family care leave can be paid 67% of 
their salary through labour insurance subject to  
certain conditions.

Female employees are allowed to take  
menstrual leave but the employer is not required 
to provide paid leave.

Employers typically refund commutation 
expenses based on the monthly train fare  
although it is not a legal obligation.

12. How are dismissals managed in your  
jurisdiction? (In terms of cause, notice and 
any other such formalities an employer must  
undergo?)

There is a minimum 30-day notice period before  
an employer can dismiss an employee under 
the Labour Standards Law. If the employer 
does not wish the employee to work any part 
of this notice period, it can pay the employee’s  
salary in lieu of notice. In contrast with certain 
other jurisdictions, there are few procedural 
requirements. In the case of an individual  
dismissal, a discussion will generally take place 
with the employee, followed by dispatch or 
hand delivery of a termination notice. However,  
employers generally seek to obtain the employee’s  
“resignation” before doing so (see below).

Employers may terminate an employment  
contract for just cause only. Dismissed employees 
can claim reinstatement and salary based on the 
invalidity of the dismissal or compensation for 

The employer must be in a poor financial  
situation, making the need to act imperative;
The employer must attempt to cut costs and  
expenses, and reassign employees to other 
positions within the employer’s organisation;
The employer must establish appropriate and          
rational selection criteria; and
The employer must provide proper 
explanations to the employees concerned.
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15. How are post-termination clauses enforced 
in your jurisdiction? (For example, non-compete
clauses?)

Non-competition, non-poaching and 
confidentiality agreements (see Question 8)  
are generally recognised and enforceable. 

Non-competition agreements can generally be 
used to prevent an employee from competing with 
his employer both during and after employment. 
However, as post-termination restrictions can 
be considered to infringe an individual’s freedom 
to work, they will generally only be enforceable 
if they have been expressly agreed, they are 
reasonable in terms of their duration and  
territorial scope and the employer is protecting 
a legitimate interest. No particular class of  
employees is targeted or exempted by law. 
However, it may be difficult to justify a  
non-competition agreement for a menial job or a 
job with no exposure to trade secrets, proprietary 
knowledge or specific know-how. At present, no 
compensation is formally required to enforce  
a non-competition agreement (although  
post-termination compensation or the amount 
of salary or retirement allowance can be factors  
considered by the courts to validate a  
non-competition covenant).

16. Are there regulations on how employee  
privacy and personal data are handled by  
theemployer? What penalties can be imposed 
on the employer for failure to maintain any 
prescribed standards?

The Personal Information Protection Law (PIPL) 
regulates (inter alia) the collection, storage 
and use of employee information. The Ministry 
of Health, Labour and Welfare has issued 
guidelines on handling employees’ personal 
data. Infringements of the guidelines can lead 
to fines, compensation claims from aggrieved  
employees or regulatory action. Sectoral  
guidelines have been issued. 

The monitoring of employee e-mail, internet and 
telephone usage and closed-circuit television  
recording are permissible, provided that they 
are carried out in accordance with the PIPL 
and its guidelines. The Personal Information  

employees in order to encourage them to 
leave. In contrast, in more customary voluntary  
retirement plans, employees are offered a financial 
package to encourage them to resign within a 
short period (eg, a couple of weeks). The key to 
success is to determine which package to offer, 
target employees without discrimination and 
get the timing right. This can be a costly process. 
Packages vary depending on the employee’s 
industry, rank, age and length of service.  
Certain compensation figures are published 
which can be used as a benchmark. As a simpler 
and relatively cheaper alternative, voluntary  
termination (at the employer’s request) should be 
considered where the number of redundancies 
is limited.

13. Is immediate dismissal possible in your 
jurisdiction? Under what circumstances is this 
permissible and what steps should employers 
take during such a dismissal?

Although this procedure is cumbersome and 
seldom used in practice, no notice is required 
where the employer summarily dismisses the 
employee for serious misconduct, provided 
that it has obtained the local Labour Standards  
Supervision Office’s consent. However,  
employers can only terminate an employment 
contract for just cause under the Employment 
Contract Law (the dismissal must be based on 
objectively reasonable grounds and must be  
socially acceptable).

14. Are there rules on mass terminations? How 
should these be handled in your jurisdiction?

Under the Employment Measures Law, if thirty 
employees or more are to be made redundant 
at a given workplace within one month, a new  
employment support plan must be prepared listing 
the employees and detailing the measures taken 
or to be taken by the employer to facilitate job 
searches. Any comments from the relevant  
labour unions (or, in the absence of a union, an 
employee representative) must be included. The 
employer must notify the Hello Work agency of 
the proposed redundancies and submit the plan 
for approval before implementation.
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a collective agreement, there is generally no 
obligation to reach an agreement. However, 
Ministry of Health, Labour and Welfare 
guidelines provide guidance which the transferor  
and transferee companies should follow in  
dealing with employees in a business transfer, 
in particular to ensure that they provide  
sufficient information on working conditions 
and economic prospects and obtain the genuine 
and informed consent of the employees to be 
transferred through timely consultations. 

In the case of a corporate split or division  
(kaisha bunkatsu - that is, the carve-out of part 
of a business), the employer must consult with 
the employees engaged (primarily or not) in the 
transferred business individually, and with the 
labour union that represents the majority of the 
employees, or a representative of the majority of 
the employees, under the Law on the Succession 
of Employment Contracts in a Corporate Split 
and its related guidelines. The split company  
must try to secure the understanding and  
co-operation of its employees. In particular, it 
should hold discussions at each place of business 
with the labour union representing a majority of 
employees (or their representative if there is 
no union) and consult with the employees to be 
transferred (whether or not they are engaged  
in the business). Under the corporate split  
system, the successor company comprehensively 
assumes and succeeds to the rights and 
obligations of the split company in accordance 
with the corporate split agreement executed 
between the split company and the successor 
company. Workers primarily (generally meaning 
solely or substantially based on certain factors) 
engaged in the business to be succeeded are 
automatically transferred subject to the same 
terms and conditions of employment (which 
can be amended through a labour management 
agreement or through reasonable changes to 
the work rules). Conflicts may still arise between  
the companies and workers who are not fully  
dedicated to a specific business and are not  
satisfied with their assignment to one or the other 
company. 

Protection Commission’s (PPC) guidelines on 
the PIPL state that employers should specify 
the purpose of the monitoring and cover such  
monitoring in internal rules such as the work 
rules, appoint a person responsible for the  
monitoring and enforce these rules. No express 
statutory rules address the protection of social 
media passwords or employer monitoring of  
social media accounts.

Under the PIPL, an entity handling personal  
information which has an employee handling 
personal information must exercise proper  
supervision over the employee to ensure 
data security. The PIPL requires employers to  
disclose the retained personal data it is keeping  
on an employee at the employee’s request,  
unless there is a reason not to disclose the 
data which falls within one of the exceptions to  
disclosure (for example, disclosure may  
seriously impede the proper execution of the 
business).

Cross-border transfers of personal information 
are restricted under the PIPL.

17. Is there any legislation with regards to 
transfer of undertakings in your jurisdiction? If 
so, to what extent does this protect employees 
and what should employers be aware of?

Share deals generally do not affect employment 
relationships. 

With the exception of corporate splits (see  
below), there is no legislation similar to Council 
Directive 2001/23/EC of 12 March 2001 on 
[…] the safeguarding of employees’ rights in the 
event of transfers of undertakings, businesses  
or parts of undertakings or businesses and 
this absence allows the parties to do some  
cherry-picking or an employee to resist a transfer.  
In the event of a business transfer where 
there is no collective agreement providing for  
information or consultation with employee  
representatives, the employer has no obligation 
to inform the employees of the proposed transfer  
except to the extent that employee transfers 
(individual consent must be secured) or  
redundancies are contemplated. Even if an  
employer has consultation obligations under 
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•  

•   

18. What are the most common difficulties  
faced by employers when terminating 
employment?

Employees in Japan generally have a very high 
degree of legal protection and the standards 
for individual dismissal and redundancy are  
stringent. Employers must be very cautious 
when terminating any employment relationship  
and ensure that they comply with the legal  
and contractual requirements regarding  
dismissal. Employers may terminate an  
employment contract for a just cause only;  
otherwise the termination will not be seen as 
merely unfair or wrongful, but invalid. Meeting  
the very high standards set by the courts 
and collecting proper evidence can be very  
challenging and as a result when the grounds 
for dismissal are not strong enough, securing a  
“resignation” can prove to be costly.   
  
An employee cannot be dismissed while he 
or she is unable to work due to the treatment 
of a work-related injury or illness and for 30 
days thereafter. Special protection applies to  
dismissals connected with pregnancy and  
maternity, parental and family care leave,  
labour union membership or activities and  
whistleblowing.

19. Are there any changes in legislation planned 
in the future that will affect employment law 
in your jurisdiction? How should employers  
prepare for these changes?

The Diet passed a package of work-style reform 
bills amending the Labour Standards Law and 
other employment-related laws in 2018. The 
provisions will come into force between April 
2019 and April 2021. The three pillars of the  
reform are as follows:

•    Overtime is capped at 45 hours a month 
and 360 hours a year. If there is a temporary  
surge, the annual limit may be increased to 
720 hours, subject to a monthly maximum  
of 80 hours (averaged over a period of  
consecutive 2,3,4, 5 and 6 months) and an 
absolute maximum of 100 hours a month. 
Specific businesses are exempted, including 
new technologies research and development 

(R&D). Penalties apply in case of breach. 
These rules will apply to Article 36 labour 
management agreements covering periods 
from or after 1 April 2019 but there will be 
a 5-year moratorium for certain businesses 
(e.g., building construction) and a one year 
moratorium for SMEs.  Employees entitled 
to at least 10 days of annual paid leave have 
to take at least 5 days off. A work interval  
system was introduced from April 2019 
to make sure enough time spans between  
2 working days.  

Exemption for high-level professionals 
(the so-called white-collar exemption): this  
category can be exempted from overtime 
allowance, holiday work and late-night work 
compensation requirements by agreement 
subject to certain formalities. To qualify,  
employees must earn at least JPY 10.75 
million per annum and be engaged in clearly 
defined work requiring specific skills. These 
employees will have to take not less than 104 
days off a year and will be subject to other 
measures to secure their wellbeing and good 
health.

Equal work, equal pay principle between 
“regular” and “non-regular” employees: A 
law renamed the Law on the Improvement of  
Employment Management for Part-Time 
Workers and Fixed-Term Contract Workers,  
the Employment Contract Law and the 
Workers Dispatch Law were amended to 
address the issue of irrational disparities 
and discrimination between regular and  
non-regular employees, including dispatched 
workers. The changes will become effective 
as of 1 April 2020, with a partial one year 
moratorium for SMEs.
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