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(d)

(e)

(f)

(g)

(h)

(i)

The foreign company must verify with the 
ROC whether its current name is available to  
companies for registration in Mauritius and, 
if so, it must reserve the name. The foreign  
company will subsequently be required to  
submit certain documents for the reservation 
of name, such as authenticated copies of its  
certificate of incorporation and its charter  
documents, a list of directors, the address of  
registered office in Mauritius, and a power of 
attorney that authorises at least two individuals  
residing in Mauritius to accept service of  
process and notices on behalf of the foreign 
company.

Alternatively, a foreign company may set up a 
wholly-owned subsidiary in Mauritius. 

There are no restrictions on foreign ownership  
of companies in Mauritius, except for  
companies that own immovable properties in 
Mauritius. If a company owned by non-residents  
of Mauritius proposes to hold immovable  
property in Mauritius, the company will be  

1. What is the general situation for  
foreign companies in your jurisdiction? (For  
example, common presence, difficulty to  
setup, restrictive system, open and welcoming  
jurisdiction?) 

The Mauritian jurisdiction is relatively  
welcoming of foreign investors, and it is not  
difficult for a foreign company to set up a place 
of business or to carry on business in Mauritius.

A company incorporated outside Mauritius 
must be registered as a ‘foreign company’ with 
the Registrar of Companies (‘ROC’) if it has a 
place of business in Mauritius or is carrying on  
business in Mauritius. The foreign company  
would, in effect, be setting up a branch in  
Mauritius.

Examples of activities by a foreign company  
that will be deemed to carry on business in  
Mauritius include:

(a)

(b)

However, a foreign company will not be deemed 
to carry on business in Mauritius merely  
because it does the following in Mauritius:

(a)

(b)

(c)
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establishing or using a share transfer office or 
a share registration office in Mauritius; and

administering, managing or dealing with 
property in Mauritius as an agent, or personal  
representative, or trustee, whether through 
its employees or an agent or in any other 
manner.

it is or becomes a party to a legal proceeding 
or settles a legal proceeding or a claim or  
dispute;

it holds meetings of its directors or  
shareholders or carries on other activities 
concerning its internal affairs;

it maintains a bank account;

it effects a sale of property through an  
independent contractor;

it solicits or procures an order that becomes  
a binding contract only if the order is  
accepted outside Mauritius;

it creates evidence of a debt or creates  
a charge on property;

it secures or collects any of its debts or  
enforces its rights in relation to securities  
relating to those debts;

it conducts an isolated transaction that is 
completed within a period of 31 days, not 
being one of a number of similar transactions 
repeated from time to time; or

it invests its funds or holds property.
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conducts business principally outside Mauritius.

An Authorised Company is a company other  
than a bank and incorporated under the  
Companies Act, whereby the majority of shares 
or voting rights or legal or beneficial interest  
are held or controlled by a person who is not  
a citizen of Mauritius and such company  
proposed to conduct business principally  
outside Mauritius and has its place of effective 
management outside of Mauritius.

The main distinction between the two entities 
is that GBCs may be taxable in Mauritius, whilst  
an Authorised Company is not taxable in 
Mauritius as it is held to conduct business  
outside of Mauritius.

The distinction arises since a GBC benefits from 
the tax incentives available pursuant to the  
various Double Taxation Agreements that  
Mauritius has concluded with 43 countries. 
Hence, the holder of a GBC licence may,  
depending on the nature of the taxable item,  
be taxed either in Mauritius or in the country  
with which Mauritius concluded a Double  
Taxation Agreement. 

Moreover, although holders of a GBC licence  
are held to conduct business outside of  
Mauritius, it may have limited dealings  
and transactions with residents of Mauritius  
in the following manner:

(i)

(ii)

(iii)

(iv)

subject to the restrictions imposed by the 
Non-Citizens (Property Restrictions) Act. The 
prior approval of the Prime Minister’s Office 
may be required depending on the nature of  
the immovable property. 

2. What are the key laws and regulations that 
govern company law in your jurisdiction?

Key pieces of legislation include the Companies 
Act 2001 (the ‘Companies Act’), the Insolvency 
Act 2009, the Protected Cell Companies Act 
1999 and the Financial Reporting Act 2004.

The Financial Services Act 2007 will be  
applicable if a company proposes to apply for  
a Global Business licence so as to become a 
Global Business Corporation (‘GBC’) or for 
an authorisation to operate as an authorised  
company (‘Authorised Company’).

3. What are the most common types of  
companies in your jurisdiction?

The most common types of companies are:

(a)
(b)

(c)

(d)

(e)
(f)

As stated at 1 above, companies may also apply 
for the issue of a Global Business Licence to  
become a GBC and for an authorisation to  
become an Authorised Company.

A GBC is a resident corporation other than  
a bank, whereby the majority of shares or  
voting rights or the legal or beneficial interest in 
it, are held or controlled, as the case may be, by  
a person who is not a citizen of Mauritius 
and such corporation proposes to conduct or  

private or public companies limited by shares;
private or public companies limited by  
guarantee;
private or public companies limited by shares 
and by guarantee;
limited life companies, having a maximum 
duration of 50 years from the date of its  
incorporation, or if the duration is extended, 
having a maximum duration not exceeding 
in aggregate 150 years from the date of its  
incorporation;
foreign companies; and
protected cell companies, which offer a legal 
segregation of cellular assets.

opening and maintaining with a bank an  
account in Mauritius Rupees, the local  
currency, for the purpose of its day to 
day transactions arising from its ordinary  
operations in Mauritius;

subject to the Non-Citizens (Property  
Restrictions) Act, leasing, holding, acquiring 
or disposing of an immovable property or  
any interest in immovable property situated 
in Mauritius;

investing in any securities listed on a  
securities exchange licensed under the  
Securities Act 2005;

opening and maintaining with a bank an  
account in foreign currency; holding any 
share, debenture, security or any interest 
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5. What are the main registration requirements 
for companies in your jurisdiction? 

Incorporation of domestic companies

Applicants must complete the prescribed forms 
issued by the ROC regarding the details and 
consents of proposed shareholder(s), director(s) 
and company secretary. 

If the company will be governed by a  
Constitution (i.e. a charter document), a copy 
of the Constitution with a certificate from a  
local law practitioner, legal consultant or law 
firm confirming that the Constitution complies  
with the local laws must be submitted to  
the ROC.

In the case of a company limited by guarantee, 
a document signed by each person named  
as a member, or by an agent of that person  
authorised in writing, containing the consent  
of the member and stating a specified amount  
up to which the member undertakes to  
contribute to the assets of the company in the 
event of its winding-up must also be submitted.

One-off fees are payable for the incorporation 
process, and annual fees are payable at the  
end of every calendar year. 

(See chart below)

Registration of foreign companies 

Within one month after it establishes a place 
of business or commences to carry on business 
in Mauritius, a foreign company must file the  
following documents with the ROC:

(a)

(v)

(vi)

An Authorised Company is held to conduct 
business outside Mauritius notwithstanding its 
engagement in any dealings and transactions 
described in paragraphs (iii), (iv), (v) and (vi) only.

4. How long does it take to set up a company in 
your jurisdiction? (For example, it could be as 
fast as X amount of time, average setup time 
and then as slow as Y amount of time based on 
your experience – are there any mechanisms to 
fast track setup?)

The timeframe for incorporation a company in 
Mauritius depends on the structure set up by 
the promoter. 

Assuming that all documents required by the 
relevant authorities are duly submitted and no 
further information is required, the average 
time for incorporating or registering a company, 
as the case may be, is as follows:

•
•
•
•

There are no fast-track mechanisms.

in or otherwise dealing or transacting with 
a corporation holding a Global Business  
licence;

entering into a business relationship with a 
duly licensed management company, a law 
practitioner, legal consultant, law firm or 
qualified auditor in Mauritius; or 

employing staff resident in Mauritius.

domestic companies: 3–4 days;
foreign companies: 1–2 weeks;
GBCs: 3–4 weeks;
Authorised Companies: 1 week

TYPE OF
COMPANY

Private company

Public company

FEE (MYR)

FEES PAYABLE

INCORPORATION (US$) ANNUAL REGISTRATION (US$)

Approximately 90

Approximately 380

90

380

a duly authenticated copy of the certificate  
of its incorporation or registration in its place 
of incorporation or origin or a document  
of similar effect;
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Those companies are incorporated in the same 
manner as domestic companies and are, in  
addition, required to submit further documents 
to the FSC for the issue of the relevant Global 
Business licence or authorisation. 

Whilst the incorporation pack is submitted to 
the ROC, the application pack for the issue  
of the relevant Global Business licence is  
submitted in parallel to the FSC. 

Applications for a GBC licences or  
authorisations must be made through a  
management company to the FSC and will be  
of no effect unless certified by a law practitioner, 
legal consultant or law firm that it complies  
with the laws of Mauritius.

The prescribed application form is submitted 
together with:

(a)

(b)

(c)

(d)

(e)

(f)

(b)

(c)

(d)

(e)

(f)

(g)

(See chart below)

Incorporation and licensing of GBCs and  
Authorised Companies 

GBCs and Authorised Companies are regulated  
by both the ROC and the Financial Services 
Commission (‘FSC’).

TYPE OF
COMPANY

Foreign company

FEE (MYR)

FEES PAYABLE

INCORPORATION (US$) ANNUAL REGISTRATION (US$)

Approximately 380 380

a duly authenticated copy of its Constitution,  
Charter, Statute or Memorandum and  
Articles or other instrument constituting or 
defining its Constitution;

a list of its directors containing similar  
particulars with respect to directors as  
are, by the Companies Act, required to be 
contained in the register of the directors, 
managers and secretaries of a company; 

where the list includes directors’ resident 
in Mauritius who are members of the local  
Board of directors of the company, a  
Memorandum duly executed by or on behalf 
of the foreign company stating the powers of 
the local directors;

a Memorandum of appointment of Power 
of Attorney under the seal of the foreign  
company or executed on its behalf, in such 
manner is to be binding on the company,  
stating the names and addresses of two or 
more persons resident in Mauritius (not  
including a company) authorized to accept  
on its behalf service of process and any  
notices required to be served on the  
company;

notice of the situation of its registered office 
in Mauritius and, unless the office is open 
and accessible to the public during ordinary  
business hours on each day, other than  
Saturdays and public holidays, the days and 
hours during which it is open and accessible 
to the public; and

a declaration made by the authorized agents 
of the company.

a business plan of the proposed activities 
to be carried out by the applicant of a GBC  
licence, or a business outline of the proposed 
activities to be carried out by the applicant of 
an Authorised Company;

the applicable processing fee;

the legal certificate setting out that, certified 
by a law practitioner, legal consultant or law 
firm, it complies with the laws of Mauritius as 
set out at (a) above;

supporting certified copies of customer due 
diligence documentation;

incorporation documents such as the  
Constitution of the company (if any),  
incorporation forms and certificates as for  
a domestic company; and,

a confirmation from the management  
company to the effect that it holds on record 
customer due diligence documents on the 
controlling shareholders/members of the 
corporate applicant and that these will be 
made to the FSC upon request.
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(vi)

Substantive requirements for incorporation GBCs 
and Authorised Companies

GBC licences are issued where the FSC is  
satisfied that the applicant:

(i)

(ii)

(iii)

In determining whether the applicant for a 
GBC licence is managed and controlled from  
Mauritius, the FSC will have regards to the  
factors below:

(i)

(ii)

(iii)

(iv)

(v)

The company is thereafter deemed to be incorporated in Mauritius upon receipt of the certificate  
of incorporation from the ROC, and is duly licensed upon the issue of the relevant licence  
from the FSC.

PARTICULARS FOR GBCS APPLICABLE FEES (US$)

Annual fees to FSC

Application processing fee to FSC

Annual fees to ROC

1,950

500

Approximately 410

PARTICULARS FOR AUTHORISED COMPANIES APPLICABLE FEES (US$)

Annual fees to FSC

Application processing fee to FSC

Annual fees to ROC

Processing fee to ROC

350

150

100

100

carries out its core generating activities in  
or from Mauritius,
is managed and controlled from Mauritius; 
and,
is administered by a management company. 

has at least 2 directors, resident in Mauritius, 
of sufficient calibre to exercise independence 
of mind and judgement;

maintains, at all times,ts principal bank  
account in Mauritius;

keeps and maintains, at all times, its  
accounting records at its registered office  
in Mauritius;

prepares its statutory financial statements 
and causes or proposes to have such financial 
statements to be audited in Mauritius;

provides for meetings of directors to include 

at least 2 directors from Mauritius; and 

complies with at least one of the following 
‘economic substance’ criteria:

(a)

(b)

(c)

(d)

(e)

(f)

it has office premises in Mauritius;

it employs at least one person resident  
in Mauritius on a full-time basis at  
administrative or technical level ;

its Constitution contains a clause  
whereby all disputes arising out of  
the Constitution is resolved by  
arbitration in Mauritius;

it holds within the next 12 months,  
assets (excluding cash held in bank  
accounts or shares or interests in  
another corporation holding a GBC  
licence) which are worth at least  
USD 100,000 in Mauritius;

its shares are listed on a securities  
exchange licensed by the FSC; or

it has a yearly expenditure in Mauritius  
which can be reasonably expected 
from any similar corporation which is  
controlled and managed from Mauritius. 
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•

•

6. What are the main post-registration  
reporting requirements for companies in your 
jurisdiction? (For example, annual reporting  
requirements: what to file, to whom, is a  
company secretary required?)
 
Domestic companies

A domestic company (i.e. a company not being 
a GBC or an Authorised Company) that has a 
turnover above MUR 50 million must:

(a)

(b)

A holder of a GBC licence shall at all times  
carry out its core income generating activities in 
or from Mauritius by:

(a)

(b)

Authorised Companies authorisations are  
issued where the applicant is a private company  
and the activities of the company are being  
conducted principally outside Mauritius; and 
the company has its central management and 
control outside of Mauritius.

Authorised Companies may conduct any  
business activity other than:

•
•
•

•

employing, either directly or indirectly, a  
reasonable number of suitably qualified  
persons to carry out the core activities; and

having a minimum level of expenditure, which 
is proportionate to its level of activities.

banking;
financial services;
carrying out the business of holding or  
managing or otherwise dealing with a  
collective investment fund or scheme as a 
professional functionary;
providing of registered office facilities,  
nominee services, directorship services,  

file a copy of its audited financial statements 
with the ROC within 28 days of the date on 
which the audited financial statements are 
signed;

file an annual return (which is a prescribed  
form containing certain corporate  
information of the company such as  

Read law at the London School of Economics 
and Political Science, and is a barrister of the 
Honourable Society of the Middle Temple, 
England. He has developed a good practice  
in banking and financing transactions, as 
well as an acumen for complex industrial,  
green field and real estate projects. Also,  

he regularly advises on issues relating to  
company law and insolvency, financial  
services, securities law and taxation. Anjeev 
is a registered insolvency practitioner who  
has diligently completed the winding-up  
of several companies.

About Author

Anjeev Hurry
Barrister at Law, Benoit Chambers

Email: ah@bc.intnet.mu

secretarial services or other services for  
corporations;
providing trusteeship services by way of  
business; and,
any activity that the Commission may  
determine as being detrimental to the good 
repute of Mauritius as a centre for financial 
services or contrary to public interest.
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•

•
•

•

•

Global Business licencees

A GBC must file its audited financial statements  
with the ROC in the same manner as  
a domestic company. In addition, a GBC must  
file its audited financial statements and  
auditors’ report with the FSC within 6 months  
of the close of its financial year.

An Authorised Company must file its annual  
financial summary with the FSC within 6 months 
of its balance sheet date.

7. Are there any controlling factors or  
restrictions on foreign companies in your  
jurisdiction?

Except for the restriction on foreign ownership 
of immovable properties in Mauritius, there are 
no particular restrictions or controlling factors 
on foreign companies in Mauritius.

8. What is the typical structure of directors  
(or family management structure) and liability 
issues for companies in your jurisdiction? 

The business and affairs of a company are  
managed by, or under the direction or  
supervision of the board of directors. The  
Companies Act treats as a director, various  
persons who exercise over the company the 
sort of influence and control that is normally  
associated with appointment to the Board, 
namely:

(i)

(ii)

(c)

A small private company is subject to less  
stringent reporting requirements as it may 
file a financial summary with the ROC instead  
of filing audited financial statements. A small  
private company is a company not holding 
a GBC licence, and whose turnover for the  
last accounting period does not exceed  
MUR 50 million.

Foreign companies

A foreign company registered in Mauritius must:

(a)

(b)

A foreign company registered in Mauritius 
must, within one month of any of the following 
changes, file with the ROC the particulars of the 
change of:

•

•
•
•

•

within 3 months of its annual meeting of 
shareholders, file with the ROC a copy of its 
balance sheet containing such particulars  
prescribed by the law of its place of  
incorporation or, where it is not required to 
prepare a balance sheet under such law, a 
balance sheet as required under Mauritius 
law; and

file financial statements complying with  
International Accounting Standards, which 
fairly show the assets employed in, and  
liabilities arising out of, and its profit or loss 
arising out of, its operations conducted in  
or from Mauritius.

the Constitution, Charter, Statutes,  
Memorandum or Articles or other  
instruments filed;
the directors of the company;
the authorized agents or the address of an 
authorized agent;
the situation of the registered office in  
Mauritius or of the days or hours during 
which it is open and accessible to the public;

the address of the registered office in its 
place of incorporation or origin;
the name of the company; 
the powers of any directors’ resident in  
Mauritius who are members of the local 
Board of directors;
a notice of the amount from which, and to 
which, the foreign company’s authorised 
share capital has increased; and
where a foreign company not having a share 
capital increases the number of its members 
beyond the registered number it shall, file a 
notice of the increase.

de jure directors, that is to say, those who 
have been validly appointed to the office;
de facto directors, that is to say, directors 
who assume to act as directors without  

names of directors and shareholders)  
with the ROC within 28 days of the date of 
its annual meeting of shareholders. The  
annual meeting of shareholders of a  
company must be held not later than six 
months after the balance sheet date of the 
company; and

forthwith following a transfer of shares 
of the company, file a certified copy of the  
instrument with the ROC.
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A domestic company incorporated in Mauritius  
must have at least one director who is a  
natural person ordinarily resident in Mauritius. 

However, GBCs must have at all times at least 
two directors who are natural persons and 
are ordinarily resident in Mauritius for fiscal  
residency issues.

Only an Authorised Company may have a  
corporate director, who need not be resident  
in Mauritius. 

Foreign companies do not need to have any  
resident director, but must have at least an  
authorised agent who is a resident natural  
person.

10. What are the requirements on how shares 
are offered in your jurisdiction? 

Different classes of shares can be issued in 
a company, with different rights, privileges,  
limitations and conditions attached to them.

Issue of shares

The Board of directors must determine the 
amount of the consideration for which the 
shares are to be issued and must ensure that 
such consideration is fair and reasonable to the 
company and to all existing shareholders.

The Companies Act caters for pre-emptive  
rights of shareholders upon the issue of new 
shares. Hence, where a company issues shares 
which rank equally with, or in priority to  
existing shares as to voting or distribution 
rights, those shares must first be offered to the 
holders of existing shares in a manner which 
would, if the offer were accepted, maintain  
the relative voting and distribution rights  
of those shareholders. However, those  
pre-emptive rights may be negated or altered  
if the company has a Constitution.

Offers to the public

A person cannot make an offer of securities to 
the public unless:

(a)

(iii)

It is common for the Board of public and/or 
listed companies to delegate, to the extent  
permitted by the Companies Act, certain  
powers to committees of the Board of directors 
(e.g. audit committee, investment committee, 
corporate governance committee). The Board 
is not responsible for actions of a committee if:

(a)

(b)

Directors have a duty to act in accordance 
with the law, exercise their powers honestly in 
good faith in the best interests of the company  
and for the purpose which such powers have 
been expressly or implicitly conferred. A  
director has a duty to exercise such care,  
diligence and skill that a reasonably prudent  
person would exercise in comparable  
circumstances.

To the extent that de facto directors or shadow  
directors exercise management powers  
(including the taking of decisions that are  
normally approved by the Board, those  
directors would attract the same fiduciary  
duties as de jure directors. 

9. What is the minimum number of directors 
and shareholders required to set up a company 
in your jurisdiction? Are there any requirements 
that a director must be a natural person?

All companies must have at least one  
shareholder.

having been appointed validly or at all; and

shadow directors, that is a person in  
accordance with whose directions or  
instructions a person occupying the position  
of director or the Board is required or  
accustomed to act.

the Board believed on reasonable grounds 
at all times before the exercise of the power  
that the committee would exercise the  
power in conformity with the duties imposed  
on directors of the company by the  
Companies Act and the company’s  
Constitution; and

the Board has monitored, by means of  
reasonable methods properly used, the  
exercise of the power by the committee.

the issuer is in existence at the time of  
the offer;
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(b)

(c)

The Securities (Public Offer) Rules 2007 sets 
out information that must be contained in  
the prospectus, such information being  
information that investors and their  
professional advisers would reasonably  
require, and reasonably expect to find there,  
for the purpose of making an informed  
assessment of the assets and liabilities,  
financial position, profits and losses, and  
prospects of the issuer of the securities, and  
the rights and liabilities attached to those  
securities.

If the shares are listed on a securities  
exchange in Mauritius at the time of the issue,  
the prospectus must also comply with the  
requirements of the Listing Rules of the Stock 
Exchange of Mauritius (or the Rules for the  
Development Enterprise Market companies.

11. What are the key laws and regulations 
on employment in your jurisdiction that  
companies should be aware of? Are there any 
aspects of employment law that are heavily  
regulated? 

The key legislation regulating employment in 
Mauritius is the Employment Rights Act 2008 
(‘Employment Rights Act’), the Employment  
Relations Act 2008 (‘Employment Relations 
Act’) and the Occupational Health and Safety 
Act 2005. 

The Employment Rights Act is due to be  
repealed by the Worker’ Rights Act 2019  
(‘the WRA’) which seeks to strengthen the 
current legislative framework with a view to 
addressing the shortcomings of the present 
legislation and to provide further protection 
to employees. The WRA, inter alia, seeks to  
extend maternity benefits to a mother who  
adopts a child up to 12 months old; harmonise  
core conditions of employment and provides 
for new benefits to employees such as a bank  

of sick leave, juror’s leave and other special  
leaves; guarantee workers a gratuity on  
retirement which will take into account their  
full length of service irrespective of the  
number of employers with whom they have  
been working; and, widen the scope of  
protection to workers against violence by  
making an employer vicariously responsible,  
in certain circumstances, for the act committed  
by a co-worker or any other person on  
a worker.

The WRA has been published in the  
Government Gazette of Mauritius but will  
only come into effect once proclaimed. 

The Employment Rights Act tends to afford 
more protection to workers having a monthly 
salary not exceeding MUR 30,000. In practice,  
the sections relating to termination of  
employment tend to be relied upon more 
often. The relevant sections pertaining to  
termination in the Employment Rights Act  
relate to payment of compensation upon  
termination of a contract, notice to be given  
before termination of employment and other 
such relevant issues.

In addition to the Employment Rights Act,  
employers in certain specific activity sectors  
(e.g. printing industry, textile industry) are  
regulated by Remuneration Orders which are 
regulations issued under the Employment  
Relations Act. Those Remuneration Orders 
modify the provisions of the Employment  
Rights Act and generally favour workers’ rights. 
Workers’ rights are also protected by trade 
unions, whose constitution and registration 
and administration regime is governed by the  
Employment Relations Act.

The Occupational Health and Safety Act  
heavily regulates health and safety at work,  
especially in relation to activities that involve 
risk of physical harm to workers or others  
(e.g. industrial or manufacturing activities).

As regards foreign companies, the Non-Citizen 
(Employment Restrictions) Act 1971 requires 
foreigners to have a valid work permit or  
occupation permit to work in Mauritius.

the offer is made in a prospectus which  
complies with the securities laws of  
Mauritius; and

FSC has registered the prospectus or 
has given a provisional registration to the  
prospectus.
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12. What is the nature of the corporate  
governance regime in effect in your jurisdiction? 
What agencies or government bodies regulate 
corporate governance? 

A National Committee on Corporate  
Governance (‘NCCG’) has been set up under 
the Financial Reporting Act 2004. The NCCG 
has the function of, inter alia, issuing the Code 
of Corporate Governance and guidelines, and 
establishing a mechanism for the periodic  
re-assessment of the Code and guidelines.

The National Code of Corporate Governance 
2016 was launched in February 2017. The  
Code is applicable as from the reporting year 
(financial period) ending 30 June 2018 and  
applies to public sector organisations as well  
as entities referred to as ‘Public Interest  
Entities’ which include inter alia:

(a)

(b)

(c)

(d)

(e)

Other companies are also encouraged to adopt 
the guidance set out in the NCCG.

The NCCG may consist of a chairperson and 
not more than 10 other members. Each of  
them is appointed by the Minister to whom  
corporate affairs have been assigned. Each 
member must have a wide experience or  
expertise in legal, financial, corporate and  
business matters.

13. Does establishing a company in your  
jurisdiction grant any kind of residency rights? 
Are there any conditions that in order to  
receive these residency rights (if applicable)  
one must partner or establish a joint venture 
with a local (e.g. a citizen of your jurisdiction)?

There is no automatic grant of residency  
when incorporating a company in Mauritius.

14. When is a company subject to tax in your 
jurisdiction? What are the main taxes that may 
apply to companies in your jurisdiction? 

The main taxes applicable to companies are  
under the Income Tax Act 1995 and the Value 
Added Tax Act 1998. There is no capital gains 
tax in Mauritius.

A company is taxed in Mauritius if it is deemed 
to be a tax resident in Mauritius or when it  
derives income from Mauritius. Income is  
derived in Mauritius by a company where:

(a)

(b)

entities listed on the Stock Exchange of  
Mauritius;

financial institutions, other than cash  
dealers, regulated by the Bank of Mauritius;

financial institutions regulated by the FSC, 
from the following categories –

(i)

(ii)

(iii)

(iv)

Any company which has, during 2  
consecutive preceding years, at least one  
of the following —

(i)

(ii)

insurance companies, other than  
companies conducting external  
insurance business, licensed under the 
Insurance Act;

collective investment schemes and 
closed-end funds, registered as reporting 
issuers under the Securities Act 2009; 

CIS managers and custodians licensed  
under the Securities Act 2009;

persons licensed under the Financial  
Services Act 2007, s 14 to carry out  
leasing, credit finance, factoring and  
distributions of financial products to  
the extent that the services supplied  
are by retail;

an annual turnover exceeding 500 million 
rupees: or

total assets exceeding 500 million rupees.

Any group company which has, during 2  
consecutive preceding years, at least one  
of the following —

(i)

(ii)

an annual turnover exceeding one billion 
rupees; or
total assets exceeding one billion rupees.

entities listed on the Stock Exchange of  
Mauritius;

financial institutions, other than cash  
dealers, regulated by the Bank of Mauritius;

financial institutions regulated by the FSC, 
from the following categories –
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Income Tax Act 1995

Every company resident in Mauritius (i.e. every 
company which is incorporated in Mauritius or 
has its central management in Mauritius) is lia-
ble to pay income tax on its chargeable income 
at the rate of 15%.

GBCs are tax resident in Mauritius and will be 
liable to tax in Mauritius at the rate of 15% on 
its net income. 
A partial exemption regime of 80% on specified 
income is applicable which brings the effective 
tax applicable to 3%. Specified income includes 
the following:

•

•

•

•

•

There is a 100% exemption on income derived  
by a person licensed under the Captive  
Insurance Act 2015 for a 10-year period.

The existing credit system for relief of double  
taxation will still be applicable where the  
partial exemption is not available for taxes  
suffered on foreign income.

With respect to Authorised Companies,  
income tax in is payable in Mauritius as they  
are deemed to conduct business outside of  
Mauritius and accordingly qualify as exempt  
persons under the Income Tax Act.

Read law at University Reading, England 
and completed her Bar Professional Training 
Course at City University London. She is  
a barrister of the Honourable Society of  
Gray’s Inn and of the Bar of Mauritius.  
Medina undertakes work in all areas of  

the Chambers’ litigation practice, with  
particular interest in tax and the  
construction industry. Her areas of work  
also extend to employment law, company law 
and data protection. 

About Author

Medina Torabally
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foreign source dividend derived by a  
company, if the dividend has not been  
allowed as a deduction in the source  
country;

interest derived by a company other than  
a bank, if interest derived from overseas  
shall be granted;

income derived by companies engaged in 
ship and aircraft leasing. Such exemption  
in respect of income derived from overseas 
by a company engaged in ship and aircraft 

leasing;

profit attributable to a permanent  
establishment which a resident company  
has in a foreign country;

income derived by a:

(i)
(ii)
(iii)
(iv)
(v)
(vi)

Collective investment scheme (CIS);
Closed-end fund;
CIS Manager;
CIS Administrator;
Investment adviser; or
Asset manager
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Notwithstanding the above, an Authorised 
Company is required to file its statement of  
income with the MRA every year. 

Value Added Tax Act 1988

If a company that is registered with the  
Mauritius Revenue Authority for VAT purposes  
makes a taxable supply, then the company  
must charge value added tax. The current rate of 
VAT is 15%.

Other taxes

In certain transactions, land transfer tax,  
registration duty or stamp duty may be  
applicable depending on the nature of the  
transaction.

15. How does the competition law in your  
jurisdiction regulate companies?

The Competition Act 2007 (‘Competition Act’) 
has been enacted to create the Competition 
Commission, to make better provisions for 
the regulation of competition and for matters  
incidental thereto and connected therewith.

The Competition Act creates and mandates 
the Competition Commission to conduct,  
as required, any hearings with interested  
persons or parties, determine whether a  
restrictive business practice is occurring or  
has occurred and determine such penalty or  
other remedy as it thinks fit to impose in  
response to an identified anti-competitive  
practice and what action an enterprise should 
take to ensure compliance with the penalty  
or remedy.

The Competition Act, sets out in Part III,  
provisions relating to restrictive business  
practices such as collusive agreements and  
bid rigging.

The Competition Act sets out the benchmark 
for monopolies in markets, especially in relation  
to the supply of goods or services of any  
description where:

(a)

(b)

16. What are the main intellectual property 
rights companies should be aware of in your  
jurisdiction? 

The laws of Mauritius protect copyright, patents, 
industrial designs, marks (i.e. trademarks, trade 
names, service marks, and collective marks),  
layout designs of integrated circuits, and  
geographical indications.

Mauritius is party to numerous conventions 
regarding intellectual property rights, including  
the Paris Convention for the Protection of  
Industrial Property and Berne Convention for 
the Protection of Literary and Artistic Works, 
and the Convention Establishing the World  
Intellectual Property Organization.

17. Does your jurisdiction have laws or  
regulations that govern data privacy?

The Data Protection Act 2017 (‘Data Protection 
Act’) repeals the Data Protection Act 2004 and 
further strengthens the control and personal 
autonomy of data subjects over their personal 
data, in line with current relevant international 
standards, and in view of the developments in 
the techniques used to capture, transmit, and 
manipulate, record or store data.

The Data Protection Act places emphasis  
on processing of data, obligations of data  
controllers, and rights of data subjects.

The Data Protection Act provides that Data  
Protection Act is applicable to a data controller:

(a)

(b)

30% or more of those goods or services are 
supplied, or acquired on the market, by one 
enterprise; or

70% or more of those goods or services  
are supplied, or acquired on the market, by 
three or fewer enterprises.

who is established in Mauritius and  
processes data in the context of that  
establishment; and

who is not established in Mauritius but  
uses equipment in Mauritius for processing 
data, other than for the purpose of transit 
through Mauritius.
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18. Are there any incentives to attract foreign 
companies to your jurisdiction? 

There are no specific incentives to attract  
foreign companies to Mauritius.

However, in practice, foreign investors  
commonly utilise companies holding a GBC 
licence or an Authorised Company in light of  
the favourable tax regime.

19. What is the law on corporate insolvency in 
your jurisdiction?

The Insolvency Act 2009 (‘Insolvency Act’) 
governs the law relating to bankruptcy of  
individuals and insolvency of companies and  
the distribution of assets on insolvency and  
related matters. It provides for the mechanisms 
and regulatory framework for companies to 
go into administration, liquidation or winding-up 
and other relevant issues.

The Insolvency Act sets the legislative basis  
for the voluntary administration, receivership 
and liquidation of companies.

The Insolvency Act was prepared with the  
assistance of New Zealand insolvency law  
experts and follows broadly the regime  
applicable in New Zealand.

20. Have there been any recent proposals for 
reforms or regulatory changes that will impact 
company law in your jurisdiction? 

There are currently no proposed reforms to  
the Companies Act.

21. Are there any features regarding company 
law in your jurisdiction or in Asia that you wish 
to highlight? 

The Companies Act is based on New Zealand’s 
Companies Act 1993. In turn, the latter was 
inspired by the English Companies Act. As  
a commonwealth country, Mauritius follows  
the principles of common law, and practitioners 
may refer to the case law of England and  
Australia for the purposes of interpretation  
of legislation or case law.

About the Author:
  
Anjeev Hurry
Barrister at Law, Benoit Chambers 
E: ah@bc.intnet.mu

Medina Torabally
Barrister at Law, Benoit Chambers 
E: mt@bc.intnet.mu

About the firm:
  
Benoit Chambers 


