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Jurisdictional Q&A – Philippines

considered a public place where the people, 
and representatives of the media, have a right 
to be present. However, any court may, in its  
discretion, exclude the public when the nature of 
the evidence to be adduced requires exclusion 
in the interest of morality or decency. Likewise, 
courts may exclude the media at its discretion.

The records of every court of justice are  
considered public records and are available for 
the inspection of any interested person, subject 
to certain conditions. This right to access court 
records is predicated on the right of the people  
to acquire information on matters of public  
concern in which the public has a legitimate  
interest. 

3. Do all lawyers have the right to appear in 
court and conduct proceedings on behalf of 
their client? If not, how is the legal profession 
structured?

Lawyers who have been duly admitted as a  
member of the Philippines Bar and who are 
in good and regular standing are entitled to  
practice law, which includes their right to appear 
in court on behalf of their client. However, a  
lawyer has no power to act as counsel for a  
person without being retained, nor may he  
appear in court without being so retained unless 
directed by the court. 

If a lawyer appears on a client’s behalf without 
a retainer or the court’s authority, the litigant 
whom he purports to represent and the adverse 
party may not be bound by his appearance,  
unless the purported client ratifies his assumed 
authority. A lawyer who willfully appears as an 
attorney for a litigant without authority may be 
disciplined or punished for contempt of court.

1. What is the structure of the court system in 
respect of civil proceedings? What is the role of 
the judge in civil proceedings? 

The court system in the Philippines in respect of 
civil proceedings includes: (a) the Lower Courts; 
(b) the Courts of Appeal; and (c) the Supreme 
Court. The Lower Courts include the following: 
(i) Municipal Trial Courts and Municipal Circuit 
Trial Courts; (ii) Metropolitan Trial Courts and 
Municipal Trial Courts in Cities; (iii) Regional 
Trial Courts; and (iv) Shari’a District Courts. 
Suits are generally initiated before Lower 
Courts and each of these courts have specific  
jurisdiction depending on the subject  
matter of the case. Municipal and Metropolitan  
Trial Courts generally have jurisdiction over 
claims that are less than PHP400,000.00  
andejectment proceedings while Regional  
Trial Courts and Shari’a Courts generally have 
jurisdiction over claims that are more than 
PHP400,000.00 and other subject matters. 
In certain special circumstances, cases may be  
directly filed before the Court of Appeals and 
Supreme Court.

In civil cases, various modes of alternative  
dispute resolution are mandatory before  
proceeding with the trial of the case. Hence, 
mediation before an accredited mediator and 
judicial dispute resolution before a judge prior 
to pretrial is mandatory in order to allow the 
parties an opportunity to reach an amicable  
settlement to avoid undergoing trial proper. 

2. Are court hearings open to the public?   
Are court documents accessible by the public?  

Court proceedings are considered matters 
of public discussion, and a trial courtroom is  
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(f)

(g)

5. Are there any pre-action procedures 
with which the parties must comply before  
commencing proceedings?

As a rule, parties residing in the same city or 
municipality must first undergo conciliation 
proceedings before the Punong Barangay or 
the head of the Barangay, which is the smallest  
administrative unit in the Philippines. This  
encourages personal confrontation between 
the parties without the intervention of counsel,  
intended to generate spontaneity and a  
favorable disposition to amicable settlement on 
the part of the disputants. 

4. What are the limitation periods for  
commencing civil claims?

Prescriptive periods depend on the nature of 
the action to be commenced. As a general rule:

(a) 

(b)

(c)

(d)

(e)

Actions to recover personal or movable 
properties shall be limited to 8 years from 
the time the possession thereof is lost;
Real actions over real or immovable  
properties cannot be brought after 30 years;
A mortgage action cannot be brought after 
10 years;
Actions upon: 
(i)     
(ii)  
(iii)

Actions upon: 
(i)       
(ii)  

a written contract;
an obligation created by law; and
upon a judgment cannot be brought after 
10 years from the time the right of action 
accrues;

an oral contract; and 
a quasi-contract cannot be brought after 
6 years;

an injury to the rights of the plaintiff; and 
a quasi-delict or tort cannot be brought 
after 4 years; and

Actions upon: 
(i)       
(ii)

Actions for forcible entry and detainer are 
limited to 1 year from the time of loss of  
possession
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7. Are parties required to disclose relevant  
documents to other parties and the court?

During the pre-trial stage, parties are obliged 
to submit their pre-trial briefs containing a 
list of evidence they intend to present with a  
description of the nature and purpose of each 
document. Judges have the discretion to exclude 
pieces of evidence during the trial proper if they 
are not listed in the pre-trial brief.

8. Are there rules regarding privileged  
documents or any other rules which allow  
parties to not disclose certain documents?

While litigants are generally obliged to disclose  
all the documents they intend to submit to 
the court, including the nature and purpose 
for each document, there are several rules  
allowing parties not to disclose certain  
documents or facts. Among these rules  
include the prohibition involving privileged 
communications, which generally include  
communication: (a) between husband and  
wife; (b) between attorney and client;  
(c) communication between physician and  
patient which may blacken the reputation of the 
patient; (d) between priest and penitent; and  
(e) between public officers which may affect 
public interest and national security. 

Other matters which are also considered  
privileged and are exceptions to disclosure rules 
include the following: (a) editors may not be  
compelled to disclose the source of published 
news; (b) voters may not be compelled to  
disclose for whom they voted; (c) trade secrets;  
(d) information contained in tax census  
returns; (e) bank deposits in Philippine Peso  
denominated accounts unless consent is  
secured from the owner or upon order of the 
court; and (f) bank deposits in foreign currency 
denominated accounts unless the consent of the 
owner is secured.

Furthermore, under the Philippine Data Privacy 
Act of 2012, personal information controllers, 
or those persons or organizations who control 
the collection, holding, processing or use of 
personal information, may invoke the principle 
of privileged communication over privileged  

6. What is the typical civil procedure and  
timetable for the steps necessary to bring the 
matter to trial?
 
After a complaint is filed before the Office 
of the Clerk of Court of a Lower Court, the 
case is raffled to a specific branch, which 
then issues the summons with a copy of the 
complaint to the defendant. The defendant  
has fifteen (15) days to file his or her  
answer to the complaint, and the plaintiff has ten 
(10) days to file his or her reply. The defendant 
also has the option to file a motion seeking to 
dismiss the case.

After the last pleading is served and filed, it 
is the duty of the plaintiff to promptly move 
that the case be set for pre-trial. As part of the 
pre-trial stage, the judge to whom the case is  
raffled shall issue an order requiring the parties  
to appear before the concerned Philippine  
Mediation Center (PMC) Unit to undergo  
mandatory Court-Annexed Mediation (“CAM”). 

The mediator to whom a case is assigned shall 
start the mediation process through the CAM, 
and shall have a period of not exceeding thirty 
(30) days to complete the mediation process. An 
extended period of another thirty (30) days may 
be granted by the court, upon motion filed by the 
Mediator, with the conformity of the parties. If 
no settlement is reached at the end of the period 
given, the case must be returned to the referring 
judge, who shall then conduct a Judicial Dispute 
Resolution (“JDR”) between the parties. 

JDR conferences shall be set not more than two 
(2) weeks apart so as to afford the parties ample 
time to negotiate meaningfully for settlement. 
The judge has thirty (30) days to complete the 
JDR process. However, a longer period may be 
granted upon the discretion of the JDR judge 
if there is a high probability of settlement and 
upon joint written motion of the parties. In 
case no settlement is reached, the case shall be 
re-raffled to another judge who will conduct the 
pre-trial proper and trial of the case.
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These include: (a) depositions of persons unable 
to testify in court; (b) requests for admission  
from the adverse party; (c) production and  
inspection of documents; and (d) mental and 
physical examination of the opposing party.  
However, in order to avail of these modes 
of discovery, it is necessary that the subject  
matter thereof is relevant to the proceedings 
and involve matters which are not privileged in 
character. 

A party also has a right to cross-examine the 
witness of his adversary, as the absence of a 
cross-examination without fault on the part of 
the adverse party invalidates the testimony of 
the witness. However, after cross-examination, 
the presenting party has a right to conduct 
a re-direct examination of the witness, and 
this additional testimony is also subject to the  
re-cross examination of the adverse party. 

information that they lawfully control or  
process. 

9. Do parties exchange written evidence prior to 
trial or is evidence given orally?  Do opponents 
have the right to cross-examine a witness?

During the pre-trial, while the parties are  
required to disclose the documents they intend 
to present as evidence, they are not required to 
provide the opposing party with copies thereof 
at that time. Nevertheless, during trial, parties 
are required to provide the opposing parties 
with copies of the judicial affidavits of their 
witnesses 5 days prior to the hearing. These 
judicial affidavits serve as the direct testimony 
of the witnesses and copies of all documents 
to be identified in the judicial affidavit must be  
attached to the copy given to the opposing party. 

Nevertheless, even prior to trial, parties may 
avail themselves of various modes of discovery. 
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necessary that there is urgency for the grant 
thereof. 

For a writ of attachment, it is necessary that 
there be a preliminary finding that: (a) the  
adverse party committed fraud in contracting or 
performing an obligation; (b) the adverse party 
embezzled or fraudulently misapplied property  
he/she possessed in a fiduciary capacity; (c) 
the property, or any part thereof,  which is the  
subject matter of the suit has been concealed, 
removed or disposed of to prevent its being 
found; (d) the adverse party has or intends to 
remove or dispose of his/her property in fraud 
of creditors; or (e) the adverse party does not 
reside or is not found in the Philippines.

For a temporary restraining order and/or writ of 
preliminary injunction and/or writ of preliminary 
mandatory injunction, it is necessary that there 
be a preliminary finding that if the provisional 
remedy is not granted, the applicant will suffer 
grave and irreparable injury which is not the  
subject of pecuniary estimation and that there 
was a clear and unmistakable right of the  
applicant which was materially invaded by 
the actions of the adverse party. A temporary  
restraining order issued by the Lower Court is 
effective for 20 days, those issued by the Court 
of Appeals is effective for 60 days and those  
issued by the Supreme Court is effective during 
the pendency of the case. On the other hand, 
a writ of preliminary injunction and writ of  
preliminary mandatory injunction is effective 
during the pendency case.

For receivership to be granted, it is necessary 
that the court make a preliminary finding that 
the property subject of the case is in danger of 
being wasted, removed, dissipated or materially 
injured, and that the appointment of a receiver  
is the most convenient and feasible means of 
preserving or administering the property in  
litigation.

For a writ of replevin to be granted, the court 
must make a preliminary finding that the  
applicant is the owner of the movable property 
and that it is unlawfully being possessed by the 
adverse party.

10. What are the rules that govern the  
appointment of experts?  Is there a code of  
conduct for experts?

The rules governing the appointment of experts 
depend on the industry involved in the dispute. 
For instance, for dispute resolution involving 
the construction industry, the appointment 
of experts is governed by the Construction  
Industry Arbitration Law and the Rules of  
Procedure Governing Construction Arbitration. 
For general disputes, there are no specific rules 
on the appointment of experts. Persons can be 
considered experts if the judge is satisfied that 
by the education and experience of the witness  
in a particular field, such witness may be  
considered an expert in his/her field. Persons 
who are qualified as experts are allowed to give 
opinions in their testimony, which is prohibited 
for ordinary witnesses.

11. What interim remedies are available  
before trial?  

Prior to trial, parties may avail themselves of 
provisional remedies, which include: (a) writ 
of attachment, where movable and immovable 
properties of the adverse party are taken into 
the custody of the court and are prohibited 
from being disposed without such attachment 
being carried over to the purchasing party;  
(b) temporary restraining order and/or  
writ of preliminary injunction, which prohibits  
the adverse party from performing certain  
actions during the pendency thereof; (c) writ of  
preliminary mandatory injunction, which  
requires the party to perform a certain action 
during the effectivity thereof; (d) receivership, 
which places the control over certain subject  
matter previously in the control of an  
adverse party with a receiver; (e) writ of  
replevin, which allows the applicant to take  
possession of movable property in possession  
of the adverse party; and (f) support  
pendente lite, which requires the adverse  
party to provide support to the applicant during 
the pendency thereof. 

There are different grounds to entitle the  
applicant to avail of provisional remedies.  
However, for all provisional remedies, it is  
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party’s pleading; or (b) a motion for  
summary judgment seeking a judgment without  
presentation of additional evidence because 
there are no genuine issues of fact involved in 
the case.

12. What remedies are available at trial? 

(a)  

For support pendente lite to be granted, the 
court must make a preliminary finding that the 
applicant is entitled to support.

Parties may also avail of interim remedies in  
connection with the conduct of the case prior  
to trial. One of remedies available to the  
defendant in a civil case is to file of a  
motion seeking to dismiss on the grounds  
of, among others: (a) lack of jurisdiction;  
(b) improper venue; (c) the plaintiff’s lack of 
legal capacity to sue; (c) litis pendentia or the  
pendency of another case involving the same 
facts and issues before a competent court;  
(d) res judicata or a bar by a prior final  
judgment; (e) prescription; and  (f) failure of the 
complaint to state a cause of action. Party-litigants 
may also file: (a) a motion for judgment on the  
pleadings seeking a judgment on based solely on 
the written submissions of the parties when the 
answer fails to tender a legal issue or otherwise  
admits the material allegations of the adverse  

Remedies against interlocutory orders
During the course of the trial, a court may  
issue an interlocutory order, or an order 
that merely resolves incidental matters and 
does not finally dispose of the case. A party  
aggrieved by the issuance of the  
interlocutory order may move for its  
reconsideration, and if this is denied, file  
a petition for certiorari with the superior  
court, which can only be granted if the  
interlocutory order is issued without  
jurisdiction, and/or with grave abuse of  
discretion amounting to lack and/or excess  
of jurisdiction.
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15. What are the avenues of appeal for a  
final judgment?  On what grounds can a party  
appeal?   

Different modes of appeal of a final judgment  
are available to an aggrieved party. An  
appeal may be an ordinary appeal, a petition for  
review, or an appeal by certiorari. There are no 
specific grounds for appeals of final judgments, 
as distinguished from interlocutory appeals 
which requires either the lack of jurisdiction 
or grave abuse of discretion amounting to lack 
and/or excess of jurisdiction on the part of the 
lower court. In all these cases, the appeal is 
made with the higher courts. As a general rule, 
cases resolved by Municipal or Metropolitan 
Trial Courts are appealable to the Regional  
Trial Courts, cases resolved by the Regional  
Trial Courts are appealed to the Court of  
Appeals and cases resolved by the Court of  
Appeals are appealable to the Supreme Court.  
These appeals may involve questions of fact 
and law. However, when the appeal raises  
pure questions of law, judgment may be  
appealed directly to the Supreme Court. While  
party-litigants have a right to appeal, it falls 
in the sound discretion of the appellant court 
whether it will give due course to an appeal.

16. Are contingency or conditional fee  
arrangements permitted between lawyers  
and clients?  Is third-party funding permitted?  

A contingent or conditional fee arrangement 
is valid in the Philippines. It is considered to  
redound to the benefit of the client considering 
that oftentimes, such arrangement are the only 
means by which the poor and helpless can seek 
redress for injuries sustained. The terms of the 
arrangement must be laid down in an express  
contract. However, pure contingency fee  
arrangements are prohibited, it being  
necessary that the lawyer be paid some other  
form of compensation apart from the  
contingency fee.

Third-party financing or litigation financing,  
where the funding of lawsuits is made by  
entities other than parties or their legal  
representatives, is generally not practiced in the 

(b)

13. What are the principal methods of  
enforcement of judgment?

Enforcement of judgment may be done as:  
(a) a matter of right; or (b) upon the discretion of 
the trial court.

A motion for the execution of a judgment may 
be filed once a judgment has become final and  
executory, specifically, after the period of appeal 
has lapsed without an appeal having been taken, 
or appeal having been taken, the appeal has been 
resolved and the records of the case have been 
returned to the court of origin. In such a case, 
execution shall issue as a matter of right. As an 
exception to this rule, a motion for execution 
pending appeal may be granted if: (a) a motion 
by the prevailing party is filed with notice to the  
adverse party; (b) there must be a good reason 
for execution pending appeal; and (c) the good 
reason must be stated in a special order. There 
are no specific standards to determine the  
existence of a good reason for execution pending 
appeal, but based on jurisprudence, these are 
only given in highly exceptional circumstances.

14. Are successful parties generally awarded 
their costs?  How are costs calculated? 

The award of damages and attorney’s fees 
is left to the sound discretion of the court.  
Such discretion, if well exercised, will not be  
disturbed on appeal. Generally, attorney’s  
fees and costs of litigation are awarded  
when proof of such costs is presented into  
evidence and where the defendant acted  
in gross and evident bad faith in refusing to  
satisfy the plaintiff’s plainly valid, just and  
demandable claim. 

Remedy after the plaintiff has rested  
its case
A demurrer to evidence is essentially a  
motion to dismiss the case for insufficiency 
of evidence. It is filed after the plaintiff rests 
his case where the defendant asserts that 
the evidence presented by the plaintiff is  
insufficient in point of law to make out a case 
or sustain the issue.
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considered a class suit: (a) the subject matter 
of controversy is one of common or general  
interest to many persons; (b) the parties  
affected are so numerous that it is  
impracticable to bring them all to court; and (c) 
the parties bringing the class suit are sufficiently 
numerous or representative of the class and can 
fully protect the interests of all concerned.

18. What are the procedures for the recognition 
and enforcement of foreign judgments?    
 
As a rule, a foreign judgment, on the mere 
strength of its promulgation, is not yet  
conclusive in the Philippines, as it can be  
annulled on various grounds such as want of  

Philippines. Nonetheless, insurance for costs of 
litigation is common for officers of publicly listed  
corporations.

17. May litigants bring class actions?  If so,  
what rules apply to class actions?

Yes, parties may bring a class action or suit, 
which is a form of a representative suit insofar 
as the persons who institute it represent the 
entire class of persons who have the same  
interest or who suffered the same injury. Unlike  
representative suits, however, the persons  
instituting a class suit are themselves real  
parties-in-interest and are not suing merely 
as representatives. In order for an action to be  
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19. What are the main forms of alternative  
dispute resolution? Which are the main  
alternative dispute resolution organisations  
in your jurisdiction?

Litigants and their attorneys are obliged to  
appear in a pre-trial conference before the  
trial court to consider the possibility of  
amicable settlement or of submission to  
alternative modes of dispute resolution.  
After the trial court’s determination of the  
possibility of settlement, it refers the case 
to the Philippine Mediation Center for  
Court-Annexed Mediation, and if the same 
fails, another level of dispute resolution  
called the Judicial Dispute Resolution  
(“JDR”), this time before the judge, is conducted.

Arbitration in the Philippines, as a form of  
dispute resolution, may be institutional, ad 
hoc or specialized. Institutional arbitration is 
coursed through organized institutes such as 
the Philippine Dispute Resolution Centre Inc  
(“PDRCI”), which provide for their own  
procedure and administers arbitration  
and mediation in specialized fields like  
maritime, banking, finance, insurance, securities,  
intellectual property. 

Ad hoc arbitration may also be availed of by  
parties by: (a) selecting their own arbitrator 
or arbitrators; and (b) using their choice of  
procedure, including existing procedures used 
by different arbitration institutions.

Specialized arbitration involves specific  
industries, and the arbitration bodies  
involved are equipped to resolve specialized 
disputes. These arbitration bodies include the  
Construction Industry Arbitration Commission  
(“CIAC”), which has original and exclusive  
jurisdiction over all construction disputes.

20. Are there any proposals for reform to 
the laws and regulations governing dispute  
resolution currently being considered?

Reform over regulations involving dispute  
resolution continue to be ongoing with the  
Supreme Court. One of the more recent  
development is the Rules on Continuous  

jurisdiction, want of notice to the party,  
collusion, fraud, or clear mistake of law or fact. 
Thus, a valid judgment rendered by a foreign 
tribunal may be recognized insofar as the  
immediate parties and the underlying cause 
of action are concerned provided that it is  
convincingly shown that: 

(a) 

(b) 

(c)

(d)

(e)

The party aggrieved by the foreign judgment 
may defend against the enforcement of such  
foreign judgment in Philippine courts, and for 
the latter to properly determine the efficacy  
of the said foreign judgment, it is essential  
that there should be an opportunity on the  
part of the aggrieved party to challenge the  
foreign judgment. The party attacking a foreign  
judgment has the burden of overcoming the  
presumption of its validity.

The rules are silent as to what initiatory  
procedure must be undertaken in order to  
enforce a foreign judgment in the Philippines, 
but there is no question that the filing of a  
civil complaint is an appropriate measure for 
such purpose. 

there has been an opportunity for a full and 
fair hearing before a court of competent  
jurisdiction;

trial upon regular proceedings has been  
conducted, following due citation or  
voluntary appearance of the defendant and 
under a system of jurisprudence likely to  
secure an impartial administration of justice; 
and 

there is nothing to indicate either a  
prejudice in court and in the system of laws 
under which it is sitting or fraud in procuring 
the judgment; and

the foreign judgment is not contrary to 
the public policy or the good morals of the  
Philippines; and 

the judgment is final and executory.
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Trial, which substantially affects the 
time-frame for completing a criminal case.  
Currently, the Supreme Court is working  
on applying similar reforms to civil cases.

21. Are there any features regarding dispute 
resolution in your jurisdiction or in Asia that  
you wish to highlight? 

In June 2019, the Integrated Bar of  
the Philippines launched the Philippine  
International Center for Conflict Resolution 
(PICCR). PICCR is a non-stock, non-profit  
arbitral institution that will provide commercial 
arbitration and alternative dispute resolution 
(ADR) services and facilities for disputants.


