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Jurisdictional Q&A – Nigeria

1. What are the main laws and regulations  
relating to employment law in your jurisdiction?

The key legislations and regulations on  
employment in Nigeria are outlined below. 

Constitution of the Federal Republic of  
Nigeria 1999

The 1999 Constitution embodies the  
fundamental rules and principles that govern  
Nigeria. It establishes and regulates the  
entire structure in Nigeria and applies to all  
authorities and persons throughout the  
country. With regard to employment, the 1999  
Constitution prohibits all forms of  
discrimination on grounds of gender. The 1999 
Constitution also guarantees a fundamental  
right to form or belong to a trade union of  
one’s choice.

Credit Reporting Act 2017

The Act commenced on 30 May, 2017. The  
effect of the Act is that employers are  
empowered to conduct credit information 
checks on their employees or prospective  
employees subject to fulfilling the following  
conditions provided by the Act: (a) data  
exchange agreement between the Credit  
Bureau and Credit Information User and  
(b) written consent of the employee must  
be obtained by the Credit Information User,  
in this instance, the employer.

Employee Compensation Act 2010

The Act commenced on 17 December, 2010 
and provides for employees who were injured, 
disabled, sick or who died during the course of 
their employment. It replaced the Workmen’s 
Compensation Act 2004 (Cap W6) and applies 
to all employers and employees in the public and 
private sectors. The Act mandates employers 

to make a minimum contribution of 1% of the 
total monthly payroll into the Fund. To access 
compensation, employees or their dependents 
must notify employers of injuries/disabling  
occupational diseases/death and employers 
must report the information to the Nigeria  
Social Insurance Trust Fund Management 
Board. In the case of a death, it must be reported 
immediately by the employer. Failure to make  
a report, unless there is sufficient reason 
for such failure, is an offence under the Act.  
The Act also mandates employers to file  
annual estimates of their payroll, and other  
relevant information. Employers of independent  
contractors, the independent contractors,  
contractors and sub-contractors are all liable  
for any assessment of work done and for  
the amount which may be collected from any 
one of them.

Immigration Act 2015

The Act commenced on 25 May 2015 and  
repealed the Immigration Act 1963. The Act 
formally established the Nigerian Immigration 
Service as a body corporate that can sue and  
be sued. It also made provisions for the  
appointment of principal officials of the  
Nigerian Immigration Service with clearly  
defined roles and functions. It established 
new offences including the failure to apply for  
a resident permit within 3 months of entry  
into Nigeria. This offence applies to foreigners 
who are invited into Nigeria for the purpose  
employment and residence. Finally, the  
Act significantly increases penalties for 
non-compliance.  

Industrial Training Fund (Amendment) Act 
2011

The Industrial Training Fund Act commenced 
on 8 October, 1971 and was amended on  
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3 June,  2011. The Act establishes the  
Industrial Training Fund, which is to be utilized  
to promote and encourage the acquisition of  
skills in industry or commerce in Nigeria with  
a view to generating a pool of indigenous  
trained manpower sufficient to meet the  
needs of the economy. The Council established  
under the Act is empowered to provide  
of training for employees or prospective  
employees in commerce; approve courses and 
facilities; consider employments that require  
special consideration, publish recommendations  
on the nature and length of trainings, etc. The  
Council is also required to conduct research  
or assist others in conducting research into 
training for employment purposes. Employers  
with at least 5 employees or where less,  
a turnover of N50, 000,000, are mandated  
to remit 1% of their annual payroll to the  
Trust annually. Employers are also required  
to provide training for their indigenous staff  
to develop such capabilities. Evidence of such 
training can serve as a basis for refunds.

Labour Act 1974

This is the principal legislation governing  
employment of persons that undertake manual  
labour or clerical work in Nigeria. The Act  
commenced on 1 August, 1974 and  
recognises that contracts of employment could 
be oral, written, express or implied. The Act 
however provides that the terms of employment 
must be reduced into writing by the employer  
within 3 months of the commencement of  
employment. The key terms that are required to 
be in writing include the details of the employer  
and the worker, the place, date and nature of 
the employment, if the contract is for a fixed 
term, the date of expiration, notice period for  
termination, the rates of wages, method of  
calculation, manner and frequency of the  
payment, hours of work, holidays and pay,  
incapacity, etc.

National Health Insurance Scheme Act 1999

The Act commenced on 10 May, 1999 and  
applies to every employer with a minimum of 
ten employees. The Act provides that such  
employers “may” pay contributions under  
the health insurance scheme. However, the  

operational guidelines of the National Health  
Insurance Scheme (NHIS) mandates employers  
to participate in the scheme. Thus, every  
employer must register its employees, spouse 
and 4 children under the NHIS and pay  
contributions into the account of a designated  
health maintenance organisation (HMO).  
Failure to comply or any refusal or neglect to 
remit contributions that are deducted from  
employees’ wages to the HMO concerned  
within the specified time, constitutes an  
offence under the Act, with a penalty of  
a fine or a term of imprisonment or both.

National Minimum Wage (Repeal and  
Re-enactment) Act 2019

The Act was passed in 2019 and repealed the 
National Minimum Wage Act Cap N61, and  
applies to every employer except those with 
less than 50 workers, part time workers,  
commission based or piece-rate basis workers, 
workers in seasonal employment or workers  
employed in vessels or aircrafts which are 
regulated by merchant shipping or civil  
aviation laws. The Act mandates every  
employer to pay a wage not less than the  
national minimum wage of N18,000.00 per 
month to every worker under his establishment. 
The Act was very recently amended to reflect  
a minimum wage of N30,000.00 per month.   
Any employer who fails to pay the minimum 
wage shall be guilty of an offence under the  
Act and liable on conviction to a fine.

National Housing Fund Act 1992

The Act commenced on 31 January, 1992 
and applies to every employer who has in its  
employment, an employee earning a basic salary  
of N3,000. The Act mandates an employer to  
deduct 2.5% of the monthly salary of an  
employee who earns a basic salary of N3,000 
and above per annum and remit to the  
Federal Mortgage Bank of Nigeria (bank)  
within one month of making the deduction.  
Failure of an employer to deduct or remit the 
money deducted to the bank is an offence and  
the employer is liable in the case of 
a body corporate a fine of N50,000; 
an individual who is a staff of the  
employer and is authorised to make deductions 
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oil and gas industry to provide training to  
Nigerians where Nigerians are not employed  
due to lack of training and to provide a  
succession plan for Nigerians to understudy to 
foreigners for a maximum period of (four) years. 
All projects whose budgets exceed $100 million 
(one hundred million dollars) shall contain a  
labour clause mandating the use of a minimum 
percentage of Nigerian labour in specific cadres 
as may be stipulated by the Board.

Pension Reform Act 2014

The Act commenced on 1 July, 2014 and  
repealed the Pension Reform No. 2 of 2004.  
The Act provides for a contributory pension 
scheme and applies to all employees in the  

or make payment to the Bank is liable to a fine  
of N20,000.00 or imprisonment for a term of 
five years or to both.

Nigerian Oil and Gas Industry Content  
Development Act 2010

The Act commenced on 22 April, 2010 and  
applies to all matters pertaining to Nigerian  
content in respect of all operations or  
transactions carried out in or connection with  
the Nigerian oil and gas industry. The Act  
provides that Nigerians shall be given first  
consideration for training and employment in 
any project executed by any operator or project 
promoter in the Nigerian oil and gas industry. 
The Act mandates operators within the Nigerian  
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public service and private sector organisations 
with a minimum of 15 employees. Organisations 
with less than 3 employees or self-employed 
persons are also entitled to also participate  
in the scheme based on special guidelines to  
be issued by Pension Commission. However,  
the Act is silent about its application to  
organisations with more than 3 but less than  
15 employees. Employers are required to  
deduct 8% of the employees’ earnings  
at source, with an additional 10%  
contributed by the employer and remit  
the total amount to the pension fund  
administrator of the employees’ choice. An 
employer may agree to bear the full burden  
of the scheme provided that in such cases,  
the employer’s contribution will not be less  
than 20% of the monthly earnings of the  
employee. Employers are also required  
to maintain life insurance policies in  
favour of employees for a minimum of  
three times the annual total emolument of the 
employees. 

Personal Income Tax (Amendment) Act 2011

The Act commenced on 25 August, 1993, 
and was amended on 14 June, 2011. The Act  
empowers the state to impose tax on the  
income of an individual deemed to be resident  
for the year in the relevant state. Income  
chargeable include any salary, wage, fee,  
allowance or other gain or profit from  
employment including compensations,  
bonuses, premiums, benefits or other  
prerequisites allowed, given or granted by 
any person to any temporary or permanent  
employee other than so much of any sums as  
or expenses incurred by him in the performance 
of his duties and from which it is not intended  
that the employees should make any profit  
or gain. All persons who earn incomes, be it on  
a temporal or permanent basis are required  
to pay personal income tax. 

Public Holiday Act 1979

The Act commenced on 1 January, 1979 and 
applies to all authorities and persons in Nigeria. 
The Act provides that the following days shall 
be kept as public holidays throughout Nigeria:  
New Year’s Day, Good Friday, Easter Monday,  

Workers’ Day (1st May), Democracy Day  
(29th May), National Day (1st October), Christmas  
Day and other such days as the Minister for  
Interior Affairs declares to be a public holiday in  
celebration of the Muslim festival of Id el 
Fitr, Id el Kabir and birthday of the Prophet  
Muhammed (Id el Maulud). In addition to the 
days mentioned, the President may by public  
notice appoint a special day to be kept as a  
public holiday throughout or in any part of  
Nigeria.  The Governor of a State may by public  
notice appoint a special day to be kept as a  
public holiday in the State or in any part of it 
which shall be kept as a public holiday.

Trade Union (Amendment) Act 2005 

This is the principal legislation that governs 
the formation, registration and organisation of 
trade unions in Nigeria. The Act commenced  
on 1 November 1973 and was amended in  
1991, 1996 and 2005. Under the Act, an  
employer cannot restrict the right of an  
employee to join a trade union. An employer 
is also required to make deductions from the  
wages of its workers who are members of  
registered trade unions and remit same to 
the registered offices of the trade unions. 
The Act also provides limitations on persons, 
trade unions or employers regarding their  
engagement in strike actions, lockouts or any 
conduct in contemplation or furtherance of  
a strike or lockout and establishes an offence  
for non-compliance.

Trade Dispute Act 1976

The Act commenced on 1 January, 1976 and 
was amended in 1977, 1988, 1992 and 2006. 
The Act regulates the activities, rights and  
duties of unions in relation to trade disputes. 
The Act also provides the procedures to be  
followed in settling trade disputes. The Act  
specifically provides that if there are any agreed 
means for settlement of the dispute apart from 
the Act, whether by virtue of the provisions  
of any agreement between organisations  
representing the interest of employers and  
organisation of workers or any other agreement,  
the parties to the dispute must first attempt 
to settle it by that means. If the attempt to 
settle the dispute fails, or if no such agreed 
means for settlement of the dispute exists, the  
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3. Are employee representatives required 
by law in your jurisdiction? If so, what are 
their powers and what responsibilities are 
placed on the employer regarding employee  
representatives? 

The Trade Union Act 1999 requires employees  
to recognize registered trade unions.  
In practice, employees join Trade Unions in  
view of their capabilities to champion  
campaigns for better wages, working 
conditions, welfare needs and other  
benefits, as representatives of the  
employees. However, neither the Trade Unions 
Act nor any other Nigerian law compels an  
employee to join a Trade Union or engage in  
any other form of employee representation. 

The Trade Union Act affirms that membership  
of a Trade Union is voluntary and that no  
employee shall be forced to join any Trade 
Union or be victimized for refusing to do so. The 
1999 Constitution guarantees the fundamental 
right and freedom of association. The Labour 
Act (Cap 198) provides that no contract shall 
make it a precondition of employment that a  
worker should or should not join a trade union. 
The implication of these provisions of law is  
that employees may join trade unions in  
Nigeria, without inhibition by any third party,  
including employers. 

4. What are the key differentiators between 
an independent contractor and an employee  
(full-time or part-time) in your jurisdiction? 

It is important to distinguish between an  
independent contractor and an employee to  
enable businesses understand the legal and  
financial implications of hiring either of them. 

There is no specific legislative framework that 
classifies workers into employees (full-time  
or part-time) and independent contractors. 
However, under Nigerian law, the relationship  
between an employer and an employee is  
essentially that of a master and servant. The 
terms and conditions of the employment are  
set out in a contract of employment or  
contract of service. An employee gives up  

parties shall within 7 days of the failure, meet  
together whether by themselves or through  
their representatives under the presidency  
of a mediator who is mutually agreed upon/ 
appointed with a view to an amicable  
settlement of the dispute.

2. How are these laws and regulations  
enforced? (For example, government agencies 
or other bodies) 

Nigerian laws on employment and related  
matters are designed to protect the rights and 
interests of employees and employers, develop  
capacity, increase local participation and  
promote productive and safe workplaces.  
Enforcement of these laws are achieved by any 
of the following means:

•

•

•

Compliance with one or more of these laws 
may constitute prerequisites for the grant  
of employment related permits and  
approvals. For instance, evidence of  
contribution to the Industrial Training 
Fund and payment of federal tax constitute  
key requirements for the approval of the 
Federal Ministry of Interior for expatriate 
quota, which is a mandatory requirement for 
the employment of foreigners in Nigeria on  
a long-term basis. In other instances,  
compliance with one or more laws may  
constitute prerequisites for soliciting  
business from the government. 

The laws that establish penalties and  
offences for non-compliance e.g. the  
Nigerian Immigration Act, Nigerian Social 
Insurance Trust Fund Act, National Housing  
Fund Act 1992, to name a few, are  
enforceable via formal demand notices and 
where necessary, criminal proceedings by  
the regulatory agencies, in the applicable 
court. 

The laws that relate to the individual rights  
of the employer and employee are  
enforceable at the instance of either party, 
via civil proceedings in the applicable court. 
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elements of control and independence and  
usually works within the constraint of a  
workplace. An independent contractor, on the 
other hand, is a self-employed person, e.g. a 
specialist, consultant, etc., who provides  
services to an organization for a fee.

The primary distinction between an employee  
and an independent contractor relates to  
the degree of control exercised over how work 
is performed. Unlike employees, independent  
contractors are not subject to the supervision, 
control and direction of an employer and their 
work is done with minimal or no supervision 
at all. Independent contractors can also be  
engaged to provide services autonomously.

5. What discrimination protections are available 
in your jurisdiction? Is there legislation regarding 
equal pay and transparency? 

The 1999 Constitution prohibits discrimination  
on grounds of gender, ethnicity, place of  
origin, and religion amongst other things. In this  
regard, it is unconstitutional for an employer to  

discriminate against its employers on ground 
of sex, either by way of providing different  
retirement ages, remuneration, benefits or  
bonus packages for male and female employees 
in the same type or level of employment.

In addition, the Discrimination Against  
Persons with Disabilities (Prohibition) Act, 
2018, provides for the full integration of person 
with disabilities and prohibits discrimination 
on the basis of disability. The Act specifically  
provides that persons with disabilities shall  
have the right to work on equal basis with  
others.

6. Are foreign workers permitted in your 
jurisdiction? What is the process for  
securing visas (if any) and are there any  
limitations placed on the employer (such as 
 a cap)?

The employment of foreigners is permitted 
in Nigeria subject to compliance with the  
Immigration Act, 2015, subsidiary legislations, 
existing policies and practices in force. Where 
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foreigners are required to work in the oil and 
gas industry, compliance with the Nigerian Oil 
and Gas Industry Content Development Act is 
also required. 

The regulatory and security agencies often  
conduct impromptu spot checks to confirm the 
status of compliance with the law by employers  
of foreigners in Nigeria. The process for  
securing work related approvals, permits and 
visas in Nigeria is discussed below. 

Process of securing visas 

Where a foreigner is engaged to provide  
specialized services for short term i.e. 6 months 
or less, the entity that requires the services  
must apply to the Nigerian Immigration  
Service, Abuja, for a recommendation for a  
temporary work permit (otherwise referred  
to as a Cablegram). On the basis of the  
recommendation, the foreigner may apply to 
the relevant Nigeria High Commission for the  
issuance of the temporary work permit visa,  
before entering into Nigeria.  

Where a foreigner is engaged under a contract 
of employment for up to 12 months or more, 
the employer must obtain the approval of the 
Honourable Minister for Interior Affairs, by way 
of an expatriate quota. The expatriate quota 
contains approved job designations that must 
correspond with those of the foreigners to be 
employers. 

Where the employer operates or provides  
services in the oil and gas sector, the employer  
must obtain the prior approval of Executive  
Secretary of the Nigerian Content  
Development and Monitoring Board for  
the expatriate quota, before applying for the  
approval of the Honourable Minister for  
Interior Affairs. 

With the expatriate quota in place, the employer  
must apply to the Nigerian Immigration Service 
for the issuance of resident permits on behalf of 
the foreign employees and any dependent that 
accompanies them to Nigeria. The employer  
must also file returns at the Nigerian  
Immigration Service in the state where the  

employer operates, on a monthly basis. 

Limitations on Employers

There are a number of limitations in the  
Nigerian immigration law on employers of  
foreign expertise in Nigeria. For instance:

•

•

•

•

7. What employment-related taxes are  
prescribed by law in your jurisdiction? 

Nigeria operates a pay-as-you-earn system of 
personal income tax under the Personal Income 
Tax Act. Under the Personal Income Tax Act,  
salaries, wages, fees, allowances or other 
gains or profits from an employment including  
bonuses, premiums, benefits or other  
perquisites allowed, given or granted to an  
employee are chargeable to tax. However,  
the following income streams are tax exempt:

•

•

•

With regard to the conditions for deeming  
personal income taxable in Nigeria, the  

Employers can only employ foreigners 
where there is no local expertise for the job  
designation in question;

Approvals for expatriate quota are valid for  
a limited period, during which time the  
foreigner is expected to transfer his  
knowledge and skills to the Nigerian  
employee.
 
To facilitate the transfer of expertise,  
employers must ensure that each foreign  
employee is understudied by at least  
2 Nigerian employees. 

Training programs must be designed and  
deployed to develop local capacity and  
facilitate the transfer of expertise from  
the foreigner to the Nigerian employee.  

reimbursement of expenses incurred by the 
employee in the performance of their duties, 
and from which the employee is not expected 
to make any profit;

retirement gratuities and compensation for 
loss of office; and

interest on loans for developing an  
owner-occupied residential house.
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Personal Income Tax Act provides that the gain 
or profit from an employment shall be deemed 
to be derived from Nigeria if the duties of  
the employment are wholly or partly  
performed in Nigeria or the employer is in  
Nigeria, unless the duties of the employment  
are wholly performed, and the remuneration 
paid, in a country other than Nigeria except 
during a temporary visit or leave in Nigeria.

Employers are mandated to deduct at source, 
personal income tax payable by employees. 
The deduction is to be remitted to the relevant  
tax authority in the State. The applicable tax  
rate varies between 5% and 24%, depending  
on the employees’ incomes. 

8. How are trade secrets protected in your  
jurisdiction? How can employers ensure  
confidential information remains secure? 

A trade secret is a technique that is deployed 
by companies in manufacturing products or  
providing services to prevent disclosure to 
competitors and the public. It may consist of a 
formula, pattern, program, device, method or 
process of compilation of information or data 
which gives the owner an opportunity to obtain 
an economic advantage.  

Contracts of employment contain provisions 
that prohibit the disclosure of confidential or 
proprietary information by employees. There 
is a tendency to group together all sensitive  
material which employers seek to exercise 
proprietary control, including trade secrets, 
as confidential information, in contracts of  
employment. 

Upon expiration or termination of the  
employment, former employees are usually  
required to return all confidential information  
in their possession and certify the same in  
writing, as a condition precedent for payment 
of terminal benefits and emoluments. Post  
termination obligations on confidentiality may 
also be maintained.

To ensure that confidential information remains 
secure, employers formulate internal policies, 
procedures, protocols and controls for the use, 

security and disclosure of trade secrets and  
confidential or proprietary information. 

9. Are whistle-blowers protected in your  
jurisdiction and are companies required 
to have procedures in place to deal with  
whistle-blowers? 

A Whistle-Blower Protection Bill is pending at 
the House of Representatives. The Bill seeks to 
protect persons making disclosures for public  
interest disclosure related to an act of  
corruption, misuse of power, or criminal offense. 
The Bill provides that a person who makes a 
disclosure shall not be subject to victimisation 
by his or her employers or by fellow employees.  
If enacted, the law will among other things,  
encourage and facilitate whistle-blowing,  
regulate the receiving of petitions, investigating  
and otherwise dealing with disclosures by  
whistle blowers.

In 2016, the Federal Government of Nigeria  
established a whistleblowing programme to 
encourage anyone with information about  
a violation of financial regulations,  
mismanagement of public funds and assets,  
financial malpractice, fraud and theft to report  
to the relevant authorities. In December 2016 
the Federal Executive Council approved the 
Whistle Blower Policy which was created 
by the Federal Ministry of Finance (FMF) in  
accordance with the programme.

Pursuant to the policy, the FMF created an  
online portal through which information  
on violation of financial regulations,  
mismanagement of public funds and assets,  
financial malpractice or fraud and theft that  
is deemed to be in the interest of the public 
can be disclosed. Information that may be  
provided includes violation of Government’s  
financial regulations, misappropriation of  
public funds, information on stolen public  
funds, concealed public funds, fraud, theft,  
collecting/soliciting bribes, corruption, diversion  
of revenue and underreporting of revenues,  
conversion of funds for personal use,  
fraudulent and unapproved payments, splitting 
of contracts, procurement fraud, etc.  
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The Policy does not apply to personal grievances 
concerning private contracts. 

Other notable mechanisms that are associated  
with Whistle blowing in Nigeria include the  
Federal Ministry of Finance policy on  
whistleblowing and the Financial Reporting 
Council of Nigeria’s Code of Conduct. Pursuant 
to policy and code of conduct on whistle  
blowing, the following requirements are  
required: 

•
•
•
•
•

The Nigerian Code of Corporate Governance  
2018, establishes best practices that  
companies are encouraged to comply with to 
improve corporate accountability. Some of 
these best practices include a requirement to  
establish an effective whistle-blowing  
framework for reporting any illegal or unethical 
behavior, which ultimately minimizes the  
Company’s exposure and prevents recurrence.

10. Are there established annual holiday  
entitlements in your jurisdiction?

Under the Labour Act (Cap 198), a worker is  
entitled to a minimum of 6 (six) working days 
leave after 12 (twelve) months’ continuous  
service. For non-clerical workers, the industry  
practice is between 2 – 6 weeks for every  
completed 12 months period of employment.

11. What employee benefits are prescribed by 
law? (For example, leave of absence, maternity 
and family leave rights) 

The Labour Act (Cap 198) provides that  
workers shall be entitled to the following  
statutory benefits:

Sick Leave and Pay

In cases of illness, workers are entitled to be paid 
a maximum of 12 working days paid sick leave in 
a calendar year. The illness must be certified by 
the registered medical practitioner. Sick leave 
is fully paid leave and is calculated as workers’ 
basic wage that is exclusive of overtime pay and 
other allowances.
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Maternity Leave

A pregnant female worker is entitled to  
maternity leave for 6 weeks before her  
expected delivery date and 6 weeks after  
delivery; and is also qualified to be paid not 
less than 50% of her salary if she has worked  
continuously for a period of 6 months or more.

12. How are dismissals managed in your  
jurisdiction? (In terms of cause, notice and 
any other such formalities an employer must 
undergo?) 

Dismissals must be carefully managed by  
employers, otherwise they could give rise to  
potential litigation. Where parties have  
reduced the terms and conditions of  
employment into an agreement, the terms shall 
govern the relationship between the parties.  
Accordingly, the reason, notice period and  
formalities for dismissal will generally be  
governed by the terms of the contract of  
employment. Thus, employers are required  
to strictly observe the agreed terms of the  
contract of employment as regards dismissal. 

The superior courts in Nigeria have ruled that 
where allegations of misconduct giving rise to 
dismissal have been made against an employee, 
the employer is obligated to establish a  
panel to investigate the allegation and the  
employee must have a right of fair hearing and 
representation.

13. Is immediate dismissal possible in your  
jurisdiction? Under what circumstances 
is this permissible and what steps should  
employers take during such a dismissal? 

Under Nigerian employment law, a dismissal  
refers to the summary termination of a  
contract of employment due to the employee’s  
misconduct, without payment in lieu of notice. 
Immediate dismissal is generally possible under 
Nigerian employment law and jurisprudence. 

Thus, any act on the part of the employee 
that amounts to a repudiation of the essential  
obligations imposed on the employee by 
the contract of employment can justify a  
dismissal. The specific act or circumstance that 

may justify the dismissal is a question of fact  
to be determined on case by case basis. 

The contract of employment, policy or handbook 
may also provide for specific circumstances  
which may give rise to an immediate  
dismissal. Where an allegation of misconduct is 
made against the employee, the employer must 
oblige the employee with an opportunity to  
be heard and to defend the allegation,  
and consider the defence provided by the  
employee before arriving at a decision whether 
to dismiss the employee or not. 

Failure to abide by the process outlined above 
may entitle the former employee to an award 
for damages for unfair dismissal and or wrongful 
termination of employment.  

14. Are there rules on mass terminations? 
How should these be handled in your  
jurisdiction?

The Labour Act (Cap 198) sets out  
applicable provisions in the event of  
redundancy. An employer reserves the right 
to terminate employment on the basis of  
redundancy, where termination is for reasons 
not related to the employee. However, Nigerian  
courts have held that redundancy must be  
within the meaning of the Act, which defines  
redundancy as an involuntary and permanent 
loss of employment caused by an excess of  
manpower. 

The principle of “last in, first out” is to be  
applied in the discharge of workers affected 
by redundancy, subject to all factors of relative  
merit, including skill, ability and reliability. The 
employer shall use his best endeavours to  
negotiate redundancy payment with any  
discharged workers. Furthermore, where 
the worker is a member of a Trade Union, the  
employer shall endeavor to notify the Trade 
Union of the reasons for the redundancy.

Within the Nigerian oil and gas sector, an  
employer is required to obtain the approval of 
the Minister of Petroleum Resources, through 
the Department of Petroleum Resources, prior  
to declaring any employee redundant. For  
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is responsible for planning, developing and  
promoting the use of information technology 
in Nigeria, has issued a regulation on data  
protection in Nigeria. 

The regulation prescribes the minimum data 
protection requirements for the collection,  
storage, processing, management, operation, 
and technical controls for information and is  
currently the only set of regulations that  
contains specific and detailed provisions on  
the protection, storage, transfer or treatment 
of personal data. 

The regulation applies to federal, state and 
local government agencies and institutions 
as well as private sector organisations that 
own, use or deploy information systems of the 
Federal Republic of Nigeria, and also apply to  
organisations based outside Nigeria if such  
organisations process the personal data of  
Nigerian residents. Accordingly, employers 
are obligated to respect an employee’s right to  
privacy and comply with established data  
protection requirements. 

17. Is there any legislation with regards to  
transfer of undertakings in your jurisdiction? If 
so, to what extent does this protect employees 
and what should employers be aware of? 

There are several forms of legislation which  
impact the incidence of the transfer of  
undertakings in Nigeria. However, generally,  
employers are not mandated by statute to notify  
or inform employees prior to entering into  
transactions for the transfer of a business  
undertaking. Subject to the terms of the  
employment contract, what is critical is that 
the transfer of business undertaking is brought 
to the attention of the employee and his or her  
acceptance is obtained. Some employees may 
elect to continue with the employment, in which 
case the option available would be to terminate 
the employment. 

The Labour Act (Cap 198) provides that where 
an employer seeks to transfer any worker 
to another employer, the transfer shall be  
subject to the consent of the worker and the  
endorsement of the transfer upon the  

other categories of employees not covered by 
the Labour Act, the applicable procedure and  
payment on redundancy will be determined 
by the terms of the employment of such  
employees.

15. How are post-termination clauses  
enforced in your jurisdiction? (For example, 
non-competition clauses?)  

Post termination clauses such as non-compete  
are contractual obligations that are typically  
set out in the contract of employment.  
Noncompliance with agreed post termination  
obligations, by a former employee can be  
enforced by legal proceedings for breach of  
contract, initiated by the former employer. 

However, non-compete obligations have been 
construed by Nigerian courts as a form of  
restraint in trade. As a result, they are not  
enforced by the Court as a matter of course. 
Rather they are enforced where the restraint 
appears reasonable with reference to the  
interest of the parties concerned and of the  
public.

In deciding the question of reasonableness,  
the courts typically consider the nature of  
the trade or occupation, the geographical  
area over which the restraint is imposed and  
the length of time for which the restraint is to  
remain in force and other relevant factors. 

16. Are there regulations on how employee  
privacy and personal data are handled by the 
employer?  What penalties can be imposed 
on the employer for failure to maintain any  
prescribed standards? 

There are no laws in force which specifically  
regulate how employee privacy and personal 
data is handled. However, the Constitution of 
the Federal Republic Nigeria guarantees the  
privacy of citizens, their homes,  
correspondence, telephone conversations and 
telegraphic communications. 

In terms of data protection, the National  
Information Technology Development Agency 
(NITDA) which is the national authority that 
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contract by an authorized labour officer. For  
other categories of employees not covered by  
the Act, the transfer of employees will be  
determined by the terms of the employment. 

18. What are the most common difficulties  
faced by employers when terminating  
employment? 

The most common difficulty in terminating 
employment relates to compliance with the 
terms of the contract. Employers often fail 
to comply with terms for termination such 
as following a disciplinary procedure, giving 
the required notice period for termination or 
the applicable payment in lieu of notice. Some  
employers fail to compute the appropriate  
severance fee stipulated in the employment  
contract. Such employers are exposed to claims 
by the employees for unlawful termination.

19. Are there any changes in legislation planned 
in the future that will affect employment law 
in your jurisdiction? How should employers  
prepare for these changes?

•

•

Nigeria recently passed the National  
Minimum Wage (Repeal and Re-enactment) 

Act, which among other things provides all 
employers of labour, excluding employers 
who have less than 25 workers, in Nigeria  
to pay to their workers a minimum sum of 
N30,000. Employers coming within the 
scope of the Act can ensure implementation 
of the minimum wage by reviewing their  
payrolls to verify that each employee is  
paid the stipulated minimum wage. 

The Labour Act (Amendment) Bill was  
reviewed by the 9th Assembly. The bill seeks 
to delete the sections of the Labour Act 
that restrict employment opportunities for  
women. The 9th Assembly did not conclude 
its review of the Bill or pass same into law.  
The Bill will need to be reviewed by the  
current National Assembly. 
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